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PREFACE. 


* 


Y Title requires an explanation :* The Laws 


of my Country and my fellow Citizens de- 
mand it. Ambiguity, in ſuch caſes, appears like 
treachery. The offence being only ſuppoſed Treaſon 
or ſuſpicion of Treaſon (and that ſuſpicion may be 
groundleſs) it muſt neceſſarily be, not a poſitive 
charge ariſing from a caſe of ACTUAL Treaſon, 
but a fiftitious or feigned charge to bring the mat- 
ter to iſſue before a Tribunal of National Juitice. 


The offence, under the circumſtances of the 
Caſe, is bailable (though bail has been unwar- 
rantably refuſed) and the Subject is intitled to the 
benefit of the Habeas Corpus act, if required, at 
leaſt until the Bill paſſes to ſuſpend that protecting 
Law ſo dear to a free and ſpirited Nation. 


* PREFACE. 


If the Secretary of State for the home Department 
(the Secretary for foreign Aﬀairs having nothing to 
do with domeſtic buſineſs officially) brings in a 
Bill to ſuſpend the Act and another to legalize his 
Warrants, as this temporary Law cannot be retro- 
ſpective ſo they cannot be legal until the Bill paſſes 
into a Law: Nor can the Right Honorable 
Gentleman juſtify a refuſal of the protection due to 
the Subject from the Habeas Corpus act, ſhould it 

be required, until the Bill is paſted to ſuſpend it. 


Whztever may be the Secretary of State's juſti- 
fication in Law, ſubſequent to paſſing the Bill (for 
it is abſolutely a violation of the Conſtitution) 
nothing can juſtify the antecedent illegality of the 
meaſure. STATE NECESSITY, that great 
engine of deſpotic Governments, 1s a powerful 
argument with men in power, but it is more im- 
poſing than convincing. A recovery of damages 
in actions at Law muſt be the compenſation to the 
injured Subject and the atonement to the abuſed 
Law. The Bill ſhould have preceded the ſeizure: 
To exerciſe. an authority before it is granted is a 
violation of the exiſting Laws, and both an act of 


injuſtice 
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injuſtice to the People and an inſult to the Legiſla- 


ture. If Executive Government had a legal autho- 


rity to act why do Miniſters come to Parliament 
to make it legal ? 


It is therefore evident that all Perſons appre- 
hended, without the authority of the depending 
Bill, muſt neceſſarily recover damages from the 
Secretary of State for his illegal Warrants to ap- 
prehend them from the Privy Council for illegally 
committing them on thoſe Warrants without poſ- 
ſeſſing any inquiſitorial juriſdiction and from the 
Governor of the Tower and the Sheriffs of Mid- 
dleſex for illegally keeping them in cuſtody from 
an incompetent authority contrary to Law, which 
requires the exertion of a power legally conſtituted; 

for the aſſumed magiſterial authority of the Secre- 
tary of State (the illegality of which this Bill con- 
feſſes) and the aſſumed inquiſitorial authority of 
the Privy Council are alike unknown to the Con- 
ſtitution and the Law of the Land; and therefore 
cannot be acknowledged without a daſtardly ſur- 


render of the rights and ſecurity of a free Nation, 


and 
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and an abject ſubmiſſion to a diſcretionary and 
arbitrary government. 


In the caſe of Wilkes, the Executive Govern- 
ment did not apply to Parliament for an ex poſt facto 
Law, | becauſe the Miniſters of that period were 
lenſible that to require à Bill, as in the preſent 
caſe, to legaliſe the conduct of the Secretary of 
State would be a confeflion how ſenſible they were 
of the illegality of the ſtep they had taken: They 
ſubmitted therefore to the Law which they had' 
violated rather than bring, by their confeſſion, a 
very ſtrong argument againſt the illegality of their 


conduct. 


The very men who argue tor the ſuſpenſion of 


the Habeas Corpus act, on the principle of State 
Neceſſity, will not maintain the juſtice of its 
operation before it is ſuſpended: For if its operation 
be juſt before the Bill paſſes, what neceſſity is there 
for paſſing it? But the greateſt Advocates for the 
meaſures of Executive Government were never ſo 
bold as to maintain that a Law ſhould be in force 

before 
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before it takes place: Or that the effects of an 
exiſting Law ſhould ceaſe before it is ſuſpended, 


And thoſe very men who are the warmeſt Ora- 
tors for meaſures of coercion (when it is manifeſt 
that a contrary ſyſtem is the moſt perſuaſive) will 
not have the confidence to maintain that the Bill 
depending in Parliament to legaliſe the Warrants 
of the Secretary of State can take place before it 
paſſes into a Law: And therefore if it be admitted 
that there is an abſolute neceſſity for paſſing the Bill 
to render the Warrants of Executive Government 
legal, (thereby ſuſpending a free Government to 
ſubſtitute a diſcretionary one) it brings the ſtrongeſt 
argument and the cleareſt proofs that they were 
not legal antecedent to the enacting that Bill; and, by 
conſequence, as they were unwarrantable ſo the 
ſteps founded on them are illegal and actionable: 
All the ſophiſtry of Stateſmen and all the gibberiſh 


of Lawyers cannot refute this ſelf evident poſition. | 


Theſe poſitions being admitted, the perſons ar- 


reſted are clearly intitled to BAIL and the Secretary 


of State liable to actions at Law, Perſons who 


are 


» or % 
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are ſuppoſed to have violated the Laws of their 
Country ſhould be committed bythe LEGAL AU. 
THORITY and tried by the exiſting Laws upon 
LEGAL EVIDENCE which no ex poſt facto Law 
can affect: And thoſe Laws ought not to be per- 
verted or tortured to perſecute the Subjects of a 
free State, A ſuppoſed violation of the Law, by 
either the ignorance or paſſions of the People, 
is not ſo great a misfortune as an abſolute per- 
verſion of it by Executive Government: The one 
ariſes from miſtaken opinions which may be cor- 
rected ; the other from a miſtaken ſyſtem which 
may ſubvert the Conſtitution, | 
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The Lords « of His is MAJESTY's Mos T 


28 210. 1 * 


HONORABLE PRIVY'C COUNCIL, 

cc We have Heaven to direct us, and a «bas K. K 
& to lead us: W hile we have ſuch a King and fuch 
cc Protection, every worthy Briton cries out alo d, 


ce anus hec i inimica Hraunis | 
« Enſe petit placidam, Jub libertate . 


Xx LogDs, Sg 


8 a period ſo er intereſting as the 3 
£4 A. to the Conſtitution of this Country and to 
the Security of Europe, a period big with the fate 
of this nation and the exiſtence of all Monarchi- 
cal Governments, the Man who is under the in- 
fluence of truth alone oug oht not to apologize for 
endeavoring to render an eſſential Service to Exe- 
cutive Government: He ought, from the Magna- 
A nimity ' 


* — 
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nimity of your Lordſhips, rather to expect en- 
couragement for his good intentions than You to 
r apology for the e e 


2999 
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My Lids, as 1 have been a ſteady Advocate 
of the Executive Power, from the Commence- 
ment of Lord Bute's , Adminiſtration, I may, 
without the imputation of yanity, preſume to know 
Something of the Conſtitution and Laws of my 
Country ; and if the neglect of the preſent Mi- 
| niſtry amounts to a proof of incapacity there is 
nevertheleſs ſome merit in the Zeal of fo many 
years to intitle me to your Serious attention. 


My Lords, the Payer that I have the honor to 
incloſe, came by accident into my hands ; and by 
either the ſame accident or deſign it may come 


into the hands of 200,000 perſons, and to the 
knowledge of EIGHT MILLIONS of People. 


Here Your Lordſhip's will reflect, with a glow 
of patriotic indignation, on the extenſion and con- 
tagion of ſuch Oy 3 
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| Two things are conſiderable in this Paper, viz. 
The Sedition of the perſons who are the Authors of 
it. The Treaſon of the publiſhers of it, 


The firſt is, in theſe times, a great Crime, the 
other greater by the publication to excite Commo- 
tion, and occaſion, by a ferment, a REVOLU- 
TION as unhappy as it is unneceſſary, The one 
act is a groſs Libel on the Government, the other 
Treaſon againſt the State, by an endeavor to ſub- 
vert conſtitutional Government on which the happi- 
neſs and ſecurity of the Nation depend, and this 
is ſo great a crime that every State has a right to 
treat thoſe who commit Treaſon as Traitors and 
Parricides. If the preſent inſtance of it is not 
ſtrictly Crimen Leſe Majeſtatis againſt the King's 
Sacred perſon it is perhaps the greater crime againſt 
the State which involves the Royal perſon. This 
would be the greateſt of all crimes without the 
traiterous Correſpondence act, which has for it's 
object a treacherous Correſpondence with foreign 
Enemies. Whether a traiterous Correſpondence 
between domeſtic Foes is not as great a Crime as 
with foreign Enemies, as being alike acts of Trea- 

A2 | ſon, 
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fon, equally tending to overthrow the eſtabliſhed 
Government, is reſpectfully ſubmitted to your Lord- 
ſhips. Your: decifion will undoubtedly be influenced 
by truth and juſtice alone, and ariſe from the full 
conviction of great and independent minds. In the 
mean time the well informed and candid public 
know that every intention maniſeſted by act to deſtroy 
the Conſtitution and Government was Treaſon by 
the Common Law of England, Indeed it ever was 
Treaſon in every Country throughout the World. 
Now the mtention cannot more ſtrongly be mani- 
feſted than by the publication of Sedition to excite 
Commotion, to create a-Ferment for the purpoſe 
of reſiſting and overthrowing Government. 


My Lords, this publication undoubtedly juſti- 
fies the act of apprehending HARDY, and the 
commitfnent by the civi] power of this Man and his 
Accomplices as public Diſturbers and Incendiaries 
who have manifeſted, by their raſh conduct, an 
intention to overthrow the conſtitutional authori- 
ries of the State. But whatever may be the degree 
of Criminality, I apprehend, My Lords, that the 
caſe does not juſtify their detention, examination, 


and 
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and commitment by the Privy Council who, as 
Members of Executive Government, are clearly 
not inveſted with any magiſterial or judicial power, 
except in caſes of actual Rebellion or at7ual Trea- 
ſon, when they may exerciſe the authority of appre- 
henſion for the public ſafety, (as every Man is ſup- 
poſed to be a Magiſtrate upon ſuch an emergency) 
but not an inguiſitorial power which does not be- 
long to Executive Government: Nor can Parlia- 
ment give to Adminiſtration a power they do not 
poſſeſs themſelves; an unnatural and dangerous 


power in the hands of Executive Government, 
ſubverſive of the Conſtitution. 


God forbid that the Executive Power ſhould 
aguix aſſume the authority of the Civil Power. It 
was aſſumed and exerciſed by the STAR CHAM- 
BER, but that aſſumed and arbitrary authority, 
with its horrid principles, has long been happily 
aboliſhed. The Conſtitution of a free State has 
made a wiſe diſtinction and ſeparation between 
Executive Government and the Civil Power and 
placed them at fo great a diltance as never to be 
united. The one is the authority of the Crown 


the 


(8) 
the other of the People, and ſo oppoſite are thelr 
principles that they can never coaleſce without 
danger to the Conſtitution. The dread of that 
event will ever make a free People guard againſt 
the great Evil, ſo ſeverely felt by the uſurped and 


arbitrary authority of the Star Chamber, of ſuf- 


fering the Servants of the Crown, or the Execu- 
tive Power of the State, to aſſume the ciyil power 
of the Magiſtrate, which is a popular Authority 
for the purpoſes of protection and not of coercion; 
Hence it is evident that Warrants from the Secre- 
taries of State are illegal, and if they at any period 
obtain the Sanction of a Law they muſt neverthe- 
leſs be a violation of the Conſtitution, 


My Lords, Executive Government cannot le- 
gally ſuſpend the civil power nor act in conjunction 
with it except in caſes of actual Rebellion and ma- 
nifeſt Treaſon. And ſhould it be ſaid they act le- 
gally who have the ſanction of a law, I will change 
the expreſſion and ſay they act unconſtitutionally 
and againſt the ſpirit of the Laws. The Conſtitu- 
tion is ſo jealous of the Civil power, which is the 
Guardian power of a free People that neither the 


Executive 
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'Executive or the Military power, nor even the Ju- 
dicial power (which ſo improperly acts Magiſteri- 
ally in Ireland for the purpoſes of Government) are 
allowed to act independent of the Civil Authority. 
There is a vaſt difference between a Suſpicion of 
. Treaſon, or the ſuppoſed Treaſon of miſtaken in- 
dividuals, which calls forth the vigilance andenergy 
of the Civil power; and a general Commotion or 
public Treaſon to require the inquiſitorial power 
of Government to prevent the calamity of an in- 
ſurrection. I thank God the latter is far from be- 
ing the preſent Caſe and that the former will ceafe 

effectually by the ua means of prevention, 


My Lords, the Privy Council, by which T mean 
Executive Government, by acting either magiſ- 
terially or judicially, (except to ſuppreſs a com- 
motion or extinguiſh an inſurrection) would uſurp 
a juriſdiction and eſtabliſh an INQUISITION 
which I am ſure the Peers have too much public 
Virtue and too much regard for their own Supreme 
Judicial capacity to admit, 


I have no heſitation to ſay that HARDY and 
| his 
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his Accomplices may legally be: apprehended 
and committed, and ought. to be ſo, not for the 
contents of papers ſeized which (under the true 


conſtruction and unabuſed exerciſe of the Law) 


a are not better than blank Paper; but for the in- 
tention, manifeſted, and the proofs given by this 


publication, of treaſonably endeavouring to over- 
throw the Confiignion and the Government of 
their e, 11h p91 63: Hels T UF 

| They: are 80 firſt x to the Gib. and next 
to the en power, do be 2 * __ Laws of 
Bur, My Lords, pong are not "obliged to anſwer 
to Interrogatories of any power on Earth, for two 


reaſons; Firſt, becauſe they are required by our 


excellent Conſtitution and humane Laws not to 
criminate themſelves; and next, becauſe the Privy 


Council, that is Executive Government, has ab- 


ſolutely no inquiſitorial or magiſterial capacity 


(nor can ever have any conſtitutionally but in the 


caſe J have mentioned) to exerciſe, for the pur- 


poſe of arreſting, examining and committing Men 


who are ſuppoſed to have violated the Laws of 


their 
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their Country, which belongs excluſively to the 
civil power, as the guardian authority of a free 
people. 


My Lords, we will ſuppoſe, what indeed the 
caſe and the exiſting circumſtances juſtify us to 
ſuppoſe, that the Conduct of HARDY is that of 
Treaſon. Were your Lordſhips to act as Judges 
or Magiſtrates to examine and commit, you would, 
in my apprehenſion, be guilty of a great error or 
rather a great crime by the aſſumption of an Exe- 
cutive-civil power unknown to the Conſtitution 
and unauthoriſed by the Law. You would plunge 
a Dagger in the Bowels of the Conſtitution and 
be perhaps more culpable than the Accuſed. And 
were HARDY and his Adherents to be fo weak 
or ſo ignorant of the Conſtitution and the Law 
as to anſwer to Interrogatories of a Britiſh IN- 
QUISITION at the requeſt of either the Civil 
Power or the Privy Council, he would do an act of 
great injuſtice to his own cauſe, and a great injury 
to the Conſtitution, which abſolutely forbids it, 
becauſe the Man ſhould come legally and his caſe 
fairly into a Court of Juſtice. 


B Inter- 
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Interrogatories, in any: Caſe whatever of a 


free People, are to be reſiſted, becauſe they 
are not congenial to the Conſtitution and Law 
of the Land. They are founded on the unfair 
principles-of abſolute and arbitrary Governments. 
There cannot be a ſtronger argument againſt the 
' horrid doctrine of Interrogatories than the expreſs 
prohibition of ſelf accuſation to which interroga- 
tories, thoſe eſpecially of an aſſumed power, lead 
the accuſed. And ſuch is the glorious Bulwark of 
our Conſtitution and Law that the legal authorities 
are charged to admoniſn the accuſed, not to ſay 
or to bring any thing in evidence againſt himſelf. 
So humane is the Conſtitution, ſo tender 1s the 
Law of a free People even in the moſt criminal 
Situation. So abhorrent the doctrine of INTER- 
ROGATORIES to a free Nation ! It is the ar- 
bitrary doctrine of deſpotiſm. 


Many of your Lordſhips remember the Caſe of 


General Warrants when papers were ſeized by an 
illegal Warrant from the Secretary of State who, 
as a Member of the Executive Power, cannot act 
magiſterially nor in an inquiſitorial Capacity. Nor 


has 
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has any power whatever a right to ſeize papers 


(unleſs in caſes of actual Rebellion and manifeſt 
Treaſon for the Security of the State) which are 
Sacred in all other caſes and ought not to riſe up 
in judgement againſt the ſubjects of a free State. 
God forbid that the bare ſuſpicion of treaſonable 
practices, or indeed the ſuſpicion of any crime ſhould 
juſtify ſuch a violent meaſure. For as there is 
always ſuſpicion in the Executive Power, ſo if the 
principle, which 1s that of an arbitrary Govern- 
ment, be admitted in a free nation, Government 
would never want a pretence to ſuſpend the pro- 
tecting powers of the people, and aſſume an abſo- 
lute controul founded on precedent, If it be a 
noble and God-like principle of our Law that no 
Man ſhall accuſe himſelf ; it is equally a principle 
of our Conſtitution that His papers ſhould not be 
ſcized to bear witneſs againſt him. Such a /urrep- 
titious and violent method of obtaining evidence, 
ſo contrary to the Principles of our Conſtitution 
and the Spirit of our Laws, is an arbitrary act 
congenial to an abſolute and tyrannical Govern- 
ment, and, ſorry am I to ſay, congenial to the 
deſpotic and horrid ſyſtem of France, 

; B 2 My 
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My Lords, the Commitment of Hardy by the 
Civil power, and a proſecution for ſedition and trea- 
ſon by Executive Government would be ſtrictly 
legal ſteps ; but the ſeizure of papers upon infor- 
mation without an actual charge of Treaſon, how- 
ever inflammatory private papers may be, is, in my 
apprehenſion, an illegal and violent act. If I am 
right he will be intitled to damages for the illegal 
ſeizure of his papers upon the principle of General 
Warrants ſo happily eſtabliſhed by that great 
Lawyer, the late Earl Camden, | | 


The publication of Hardy 1s indeed the groſſeſt 
Libel, and will no doubt be pronounced by an 
honeſt Jury highly ſeditious. The approbation 
of the third Reſolution, of the caſe of Gerald, places 
the Society in the ſame predicament exactly as the 
perſon convicted, Nevertheleſs, by the Laws of 
the Land, the Crime notwithſtanding an overt 
at is only ſuppoſed Treaſon, and the greateſt Of- 
fender is deemed innocent until convicted. 


The Aſſociators are extremely culpable, at a 
Criſis like this, and ſuppoſed to be criminal and 
deſerving 


(8 

deſerving of ſevere puniſhment for the ſake of 
example and prevention, but unleſs legal ſteps are 
taken to bring Offenders to judgement and puniſh- 
ment, the preſent Secretary of State will fall into 
the ſame error as the noble Secretary in the po- 
pular Caſe of Wilkes, when the people would not 
ſubmit to the violent and illegal conduct of Exe- 
cutive Government, and their reſiſtance obtained, 
as it will ever obtain in ſimilar caſes, the ſatisfac- 
tion that was due to the injured Subject, and to 
the violated Law; for, as no men, either in their 
collective or individual capacity, are above the 
Law, ſo all men are equally amenable to the 
Law: The people for Treaſon againſt the Go- 


vernment, and Miniſters, for Treaſon againſt the 
Conſtitution, 


At a period ſo favourable to reſiſtance as the 
preſent, ſuch a Vigory, as was obtained over the il- 
legal Warrant of the Secretary of State would in 
flame the people, ſtrengthen reſiſtance, and weaken 
Executive Government, and theſe are effects 
which cannot be too carefully avoided as they 


would lead to a acute ; 
Enders 
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Offenders ſhould be legally committed upon a 


real and ſpecific charge, and not upon a fictitious 
one, which muſt be the caſe when the informer is 
concealed and the charge is not poſitive. The peo- 
ple have a right to a fair accuſation and a clear 
charge. Ambiguity is a principle of injuſtice, and 
the practice of arbitrary Governments, which nei- 
ther make a fair charge, nor allow the People the 
fair means of defence, 


As a Friend to Executive Government, I ſin- 
cerely wiſh there may be no truth in the report 
that © the Secretary of State has iſſued many war- 
te rants againſt /u ſpeed perſons ;” becauſe the Ca- 
binet Miniſters have no right to act either magiſ- 
terially or judicially; nor have they any inquiſito- 
rial capacity, as in the times of the horid Court 
of STAR CHAMBER, except in regard to Fo- 
reigners who endanger the State, or in caſes of 
Rebellion or u, Treaſon againſt Government, 
by a ſtate of commotion and inſurrection, when it 
is admitted in all Countries, however jealous they 
may be of National Liberty, that there is an ab- 

ſolute 
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ſolute. neceſſity (the greateſt of all Laws) for 
the interpoſition of Executive Government for the 
public peace and the general ſecurity. 


My Lords, my love for my Country, my regard 
for our ineſtimable Conſtitution, and I may mo- 
deftly add my attachment to Executive Govern- 
ment, make me among the foremoſt to condemn 
the raſh deſigns of the reſtleſs and ſeditious ; but 
the ſame reverence for the Conſtitution and the 
Law will make me of the 14, to admire the ſteps 
taken for. the puniſhment of ſome ſeditious perlons. 
For inſtance: I maintain that the juriſprudence 
of Scotland is /ocal and not general—that it is not an 
independent judicial authority, but a-ſubordinate one, 
and that the Houſe of Lords is the High Court of 
Juſtice, to which an appeal hes from the judge-- 
ment of a local Juriſdiction. Scotland ſeems to be 
in the predicament of the dependent parts of the 
Britiſh Empire that have local and not final Juriſ- 
diction, from the judgement of which an appeal 
lies to the ſupreme judicial authority of the Peers. 
The ſupremacy of the judicial as well as the legi- 


ſlative authority is in that part of Great Britain 
called England. | 


I fay 
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1 fay nothing of the juſtice of the Sentences but 
1 deny the juſtice of their being final. Britons 
have a right of appeal not to the inquiſitorial ca - 
pacity of the Houſe of Commons, where it was I 
conceive improperly carried, but to the judicial 
capacity of the Houſe of Peers, the dernier reſort 
of the People, and from thence to the clemency 
of the Sovereign to temper Juſtice with Mercy. 
The denial of theſe great rights of the people may 
produce the moſt ſerious confequences when the 
Nation is in a ferment, and the irritation of the 
people is favored by the reſtleſs temper of the 
times. 1 | 


As to the warrant from the Secretary of State 
to arreſt the perſon and ſeize the papers of the 
Secretary of the Society called the Friends of the 
People, I have no heſitation to pronounce the 
ſtep illegal, unneceſſary and dangerous, neither 
authoriſed by Law, or warranted by neceſſity. II- 
legal, becauſe Adams has done nothing but what 
Executive Government has tacitly aſſented to. 
Illegal, becauſe it does not appear that he has done 
any act within the cognizance of the Privy Coun- 

| cil 


( ty ) 


tilor even of the Civil Power, to juſtify either the 
apprehenſion of his perſon, or the ſeizure of his 
Papers on which to ground a charge, and which 
ought not to be brought in evidence againſt bim. 

It is a ſtrange ſort of zuſtice to commit a robbery 
upon a man, and to bring that robbery in evidence 
againſt him. It is a principle of Government con- 
genial only to the moſt arbitrary States. 


My Lords, as I am too ſincere a Friend to Exe 
cutive Government to be the Sycophant, ſo 1 
have no ſcruple to ſay that the ſeizure of any per- 
ſon or papers, under ſuch a pretence, is an illegal, 
violent and impolitic act, of the ſame ſort as that 
for which Wilkes obtained a Verdict againſt the 
Executive Power. And ſo great is my opinion of 
the virtue and ſpirit of the Nation, that I am con- 
fident any Jury, that is not packed, will give the 
ſame Verdict in ſimilar Caſes. The arreſt of Mr. 
Stone as a ſuſpiciouus perſon for the purpoſes of in- 

quiſition by an incompetent authority, is of the 
lame complexion. If the man has violated the 

Law, let him be amenable to a Court of Juſtice 
to take his trial, but, for God's ſake; do not in 
C | theſe 
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theſe difficult times, give him an advantage over 
Executive Government, and a triumph to Party 
by an illegal impriſonment on the authority of an 
aſſumed power, which is neither civil or military, 
and which brings itſelf a confeſſion of illegality by 
requiring an act to make it legal. 


As a proof that the King's Miniſters are veſted 
with no authority, magiſterial or judicial, over na- 
tives, they have no right to ſummon, or to exa- 
mine, or to commit; for the ſubje& (though ge- 
nerally awed into ſubmiſſion) is not obliged to 
anſwer to a ſingle interrogatory, nor have the Privy 
Council any power to compel, or to puniſh in caſe 
of refuſal, The reaſon is, the Council Board is an 
executive authority for the purpoſes of Govern- 
ment, and not an inguiſitorial authority for the 
purpoſes of the Law. 


My Lords, all that can be required of a free 
people, is to make them amenable to the Law for 
any offence with which they may be legally charg- 
ed - firſt, before the Civil Power, and next in 
a Court of Juſtice. Whatever may be the offence, 
| the 
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the People know no authority that can arreſt them 


but the Magiſtrate, none that can puniſh them 
but the Law, except only when the Nation is en- 
dangered by Rebellion and ACTUAL Treaſon, 
ariſing from Commotion and Inſurrection, and then 
the Warrant of the Executive Power is ad- 
mitted as neceſſary for the public Security, 
but that I hope is far from being the preſent 
caſe. The examination of the accuſed, before 
Executive Government is, in all caſes improper, 
and even before a Magiſtrate it is unneceſſary, 
fince the accuſcd is not obliged to open his mouth 
any where but in a Court of Law. 


Cara Pairia carior Libertas, Although no man 
is more attached to what he conceives to be the true 
dignity and intereſt of Executive Government than 
myſelf, yet I am more attached to the Conſtitu- 
tion, I was therefore the perſon who adviſed the 
diſobedience of the Printers to the Houſe of Com- 
mons, becauſe the Commons have abſolutely no 
juriſdiction but over their own Members. I alfo 
glory in having been the only perſon who, out of 
doors, had ſpirit enough to oppoſe the farcical 
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proceedings againſt the late Sir Thomas Rumbold, 
from a conviction that the Houſe of Commons 
has not (as Mr. Fox admits) any inguiſitorial capa- 
city. The method purſued againſt Mr, Haſtings, 
is the ſtrongeſt proof of the folly of that againſt 
Sir Thomas, 


The Peers have an inquiſitorial power, as hav- 
ing both a judicial and legiſlative capacity, but 
the Commons have not as being ſolely legiſlative, 
and in no caſe whatever can it be inquiſitorial, 
but in regard to their own Members. Hence 
the abſolute neceflity of relinquiſhing the Farce 
againſt Rumbold! And hence the propriety of 
appealing to the ſupreme inquiſitorial authority of 
the Peers in the caſe of Haſtings! In the former 
caſe, the Commons fell into the error of aſſuming 
a power over the ſubject unknown to the Con- 
ſtitution and the Law. In the latter caſe the Com- 
mons, as if ſenſible of their error and incompe- 
tency, appealed to the inquiſitorial capacity of the 
Lords. 


Both theſe inſtances produce the ſtrongeſt argu- 
ment 
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ment againſt the inquiſitorial capacity now claimed, 
and (unhappily for the Conſtitution) exerciſed by 
the People's Repreſentatives, and the cleareſt proof 
that as delegation does not inveſt them with even 
the ſhadow of any authority, but what is legiſlative, 
ſo their aſſumed authority, in the preſent caſe, is 
- unconſtitutional, illegal, and by conſequence, a 
dangerous uſurpation that ſubverts the rights of the 


people, and abuſes the power of repreſentation, 


As I deny this inquiſitorial capacity to the whole 
Houſe, ſo I condemn in toto, the Secret Commit- 
tee who are veſted with an authority, which I do 
inſiſt the Commons have not a right to give, be- 
cauſe it is a power by them uſurped. We have 
a memorable inſtance of the folly of the Com- 
mons, in impoſing upon the Public an authority that 
does not belong to them, in the virtuous and ſpi- 
rited conduct of a patriotic Chief Juſtice of the 
King's Bench. The Commons having made him an 
authoritative requiſition, his Lordſhip returned for 
anſwer, that « if the SPEAKER came with the 
« whole Houſe of Commons in his Belly, he 
« would fend him to Newgate,” That honeſt 


incor- 
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incorruptible Judge would have puniſhed the le- 
giſlative power for aſſuming a magiſterial Capacity, 
and ſurpiug an inquifitorial Furiſaition. Nor would 


he have had the leaſt heſitation (in defence of the 


conſtitutional and legal authorities) to commit the 


Secretary of State to Newgate, for granting illegal 
Warrants, or the Lord Mayor for backing them. 


In writing the language of truth, in which the 
Nation is at preſent ſo deeply intereſted, I regard 
not the impolicy and injury it may do to my own 
intereſt, conſcious that I do my duty, by oppo- 
ſing an aſſumed inquiſitorial authority that ſtrikes 
at the root of the Conſtitution. Periſh every per- 
ſonal conſideration, rather than violate the Con- 
ſtitution, and fee, without an effort, a daſtardly 
ſurrender.of the rights of a free People, and the 
true intereſt of Executive Government, 


Upon the authority of the great Lawyer I al- 
lude to, I do not ſcruple to oppoſe the late illegal 
and impolitic arreſts and ſeizures : Illegal becauſe 
they are neither authoriſed by the Law, or juſti- 
fied by the Neceſſity. Impolitic becauſe the re- 
medy may be worſe than the diſcaſc. 

Admitting 
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Admitting that Adams and Stone, and others, 
were ſuſpected perſons, our Government ought 
not to run into the violent meaſures of arbitrary 
Countries, founded on that Monſtrum horrendum, 
State Neceſlity, nor act upon the principles of the 
National Convention in France. It would be 
wretched policy indeed, cloſely to imitate the ab- 
horrent principles of their folly, deſpotiſm, and 
tyranny. Had our fellow ſubjects the worſt de- 
deſigns, they are cognizable only by the authority 
that has inquifitorial Juriſdiction (which abſolutely 
does not belong either to the King, the Houſe of 
Commons, or the Privy Council) upon conſtitu- 
tional principles, that is, by the civil power in the 
firſt inſtance, and ſubſequently by the judicial au- 
thority. The Subjects of a free State are not ſub- 
ject to the exertions of an aſſumed inquiſitorial 
power, but to the eſtabliſhed authorities. The 
power and the principles of the STAR CHAM- 
BER have been condemned by the Law, and 
- ought not to be revived againſt what Miniſters 
may call //pefed perſons upon the principles of 
an arbitrary Government, and after the horrid 
example of the French, who ſeize all perſons and 


papers 
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papers that are ſuſpected to be unfriendly to their 
purpoſes. ; 

I cannot too often repeat that the Privy Council 
have abſolutely nothing to do with warrants againſt 
the Natives, their power only extends to ſuſpected 
Foreigners. Traiterous Foreigners are ſubject to 
the Executive Government of all Countries, but 


ſuſpected Natives are ſubject only to the offended 


Laws and to the eſtabliſhed Authorities. I do 
therefore repeat that the preſent Caſe is parallel 
with that of Wilkes, and that the conſequence may 


be the ſame, if not worſe, becauſe the times are 
worſe. 


Notwithſtanding the confidence which men in 


power place in the ſtrong arm of Government, ſup- 


ported by a ſtrong intereſt in Parliament, and 
notwithſtanding the truth of the remark that 
te might often overcomes right,” I am confident 
the perſons arreſted will recover damages for a 
meaſure that is, in my mind, as impolitic as they 
confeſs it themſelves to be illegal. 

My Lords, if the Secretary of State bend 


rized 
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rized by the the Law) has been guilty of ſeizing the 
Perſons and Papers of Adams and others, and of 
producing them before the aſſumed inquifitorial au- 
thority of the Houſe of Commons, as evidence 
againſt the accuſed, on which to ground a Bill of 
the moſt extraordinary nature, he has, in my ap- 
prehenſion, committed an error that requires the 
moſt ſerious conſideration ; becauſe it eſtabliſhes a 
Precedent for a ſyſtem of Government in a free 
State that ſuperſedes every thing this country 
boaſted of, as differing in nothing from the prin- 
ciples of the moſt abſolute and arbitrary Govern- 
ment, which will ever be the misfortune of a Na- 


tion when it ſuffers Executive Government to 


abſorb the protecting authorities of the State. 


My Lords, it is not good policy for a dependent 
man to oppoſe men in power, but J prefer the 
true intereſt of Executive Government to my own, 
and therefore, I ſay again, periſh the man who is 
ſo great a Coward, ſo great a Traitor as to ſacrifice 
the intereſt of the Government under which he 


lives to his own Views! 
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The caſe of Hardy is ſomewhat different to that 
of Stone, Adams, and others apprehended by ille- 
gal warrants from the Secretary of State ; bur, 
although his publication manifeſts the intention, and 
is ſufficient evidence of a Libel of a ſeditious and 
treaſonable nature, yet it can at worſt be only /up- 
Poſed, not actual Treaſon, as no commotion er in- 


ſurrection has been excited, and to ſay the truth 
there is not, thank God, any appearance of it; and 
therefore he is only ſubject to the magiſterial and 


judicial powers of a free State, the Privy Council 
having no legal authority over his Majeſty's Sub- 
jects: They, I am happy to ſay again, are amenable 
only to the conſtitutional authorities and the exiſting 
Laws of their Country. The apprehenſion of /u/- 
peed perſons and the ſeizure of their papers as evi- 
_ dence againſt them, upon the principles of arbitary 
States, and upon the ſyſtem of the French Conven- 
tion, is certainly an impolitic meaſure that tends 
more to create reſiſtance and force a Revolution, 
than the ignorance and folly of deluded Individuals, 


My Lords, my regard for the Conſtitution, my 
duty to my Country, and my attachment of more 
than 
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than thirty years to Executive Government, impel 
me to theſe remarks—they are the remarks of an 
honeſt man ; who, influenced by truth and the true 
intereſt of Government, ventures to ſhew that the 
Executive Power is running into the error of Gene- 
ral Warrants, and into the arbitrary principles of 
abſolute States, and alſo into the mad and tyran- 
nical ſyſtem againſt ſuſpected perſons in France; 
by apprehending the perſons and ſeizing the papers 
of a free People, to be produced in evidence 
againſt themg Becauſe your Lordſhips know that 
ſuch an aſſumed inquiſitorial authority of the Execu- 
tive Government, ſo ſtrongly condemned by a no- 
ble Judge, of arreſting perſons and ſeizing papers 
to convict them upon the | >rrid principle of France, 
is abſolutely contrary to the Conſtitution and the 
Law of this Country. 


My Lords, it is ſuch an abſolute and impolitic 
exerciſe of illegal authority as may be attended with 
the very worſt conſequences in the preſent temper 
of the people, which is iraſcible, and being irritated 
the public mind inclines very much to a ferment, 
which I hope the ſound policy of your Lordſhips 
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will prevent, rather by the liberality of conceding 
than to increaſe the ill humour of the Public by an 
impolitic coercion. In the former caſe, the explo- 
ſion of ſedition will be like that of a pop-gun; in 
the latter, like the ſtrong Convulſions of a Revolu- 
tioif,, That man was a great Stateſman, who fore- 


ſeeing conſequences from cauſes, firſt maintained 
the impolicy of © driving a Cat into a corner.” . 


My Lords, I am a warm advocate for public 
tranquillity, but God forbid, that a temporary tran- 
quillity ſhould be procured by means that tend to 
inflame and to accelerate a Revolution by com- 
motion and inſurrection. The adoption of the 

French ſyſtem of arreſting ſuſpected perſons, and 
| ſcizing papers for evidence, with the aſſumption of 
inquiſitorial power by the Executive and Legiſlative 
Juriſdictions, will do more towards a ſyſtem of re- 
ſiſtance and emancipation, than all the ſilly declara- 
tions of Reformiſts, whoſe deſigns are like a fire of 
ſtraw, and their clamor like Cannon on a public 
day, noiſy without effect. 


_ 
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My Lotds, the firſt Earl of Chatham was re- 


puted a great Stateſman, not becauſe the Veteran 
had great experience, and preat abilities, but be- 
cauſe he had great judgement, happily combining 
the Quid eft utile with the guid honeftum, general 
Juſtice with the general good. The noble Earl 
kept the authorities of the State ſeparate, and each 
diſtinct authority was confined to its own juriſdic- 
tion, to produce the ſalutary purpoſes intended by 
the Conſtitution and the Law. His Lordſhip did 
not pervert Executive Government, by aſſuming 
as a Miniſter, a magiſterial power, or an inquiſi- 
torial capacity over perſons ſuſpected to put them 


in a ſtate of arreſt or requi/ition, which is the arbi- 
trary doctrine of deſpotiſm. 


That great Cabinet Miniſter, dear to his Coun- 
try, and admired by all Europe, did not incline 
(becauſe he did not find it neceſſary) to violate . 
the Conſtitution, and ſuſpend the Law for the pur- 
poſe of puniſhing Perſons who did not.approve of 
his Meaſures. He knew that the exiſting authori- 
ties, and the exiſting Laws were adequate to the 
exiſting circumſtances; and that the wiſdom of the 


__ Execuiive 
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Executive Power would tend more to the convic- 
tion and tranquillity of the public, than coercion by 
an illegal exertion of power, which gives to Oppo- 


ſition, « immenſity for its ſpace and eternity for 
its duration.” 


The Son is indeed a wonderful Man, but 


1 he noble Anceſtor (whoſe Memory will hve as 
long as the Conſtitution) acted from his own judge- 
ment; the illuſtrious Son, with more ſplendid ta- 
lents and equal animation, acts from the judge- 
ment of others. I am {ſure it is, or ought to be 
the conviction of his own great mind that the 
meaſures now before the Privy Council, and the 
lower Houſe of Parliament, are founded on the 
raſh principles of arbitrary States, and on the pre- 
cipitancy and impolicy of the French Syſtem, to 
arreſt, ſeize, impriſon and puniſh, regardleſs of 
the Conſtitution and the Law of a free State. And 
am ſure that a ſyſtem founded on ſuch, foreign 
principles of coercion, is not congenial, either to 
our excellent Conſtitution, or to the great character 
of that young, but illuſtrious Stateſman, Such il- 
legal coercive exertions of the Executive Power, 


ariſe 


of 


ariſe from the conduct of raſh and impolitic State ſ- 
men, who bend the Conſtitution, and miſtake the 
true intereſt of Executive Government. 


My Lords, I conſider Executive Government as 
the Soul of the State, (becauſe it is the execution 
of every thing virtuous in the Conſtitution and wiſe 
in the Legiſlature) and as ſuch I have, for many 
years, been a warm advocate for the Executive 
Power of my Country. But as Miniſters, like other 
Men, are not infallible, ſo Executive Government 
may run into an error againſt itſelf, which was the 
caſe of General Warrants, and which I conceive 
to be more alarmingly the caſe at preſent, by Mi- 
niſters taking a greater latitude, and a bolder exer- 
tion of inquilitorial authority, which ſhould always 
be ſeparated and kept at as great a diſtance as poſ- 
ſible from the Executive Juriſdiction. When Mi- 
niſters diſregard that neceſſary ſeparation, which 
is the great Barrier between Liberty and Deſpo- 

tiſm, and unconſtitutionally exerciſe an inquiſi - 
torial as well as an executive capacity, the civil 
power will be a ſhadow and liberty but a name. 


There 


( 34 ) 

There are ſome of your Lordſhips whom I have 
long admired for the nobleſt principles, the moſt 
brilliant talents, and the moſt animated exertions ; 
yet, ſuch is the imperfection of human nature, even 
in its moſt exalted ftate, that an obſcure Member 
of the Community can diſcover a capital error, and 
lament its impolicy and its ruinous conſequences. 
His regard for the Conſtitution, and his attach- 
ment to Executive Government, make it his duty 
thus early to appeal, with becoming reverence, to 
the virtue and wiſdom of his Majeſty's Privy 
Council. I offer an hearty, but an humble depre- 
cation againſt a meaſure that requires the deepeſt 
conſideration and the cooleſt judgement, as being 
big with the greateſt terror to the People, and with 
the greateſt miſchief to public tranquillity, and to 
conſtitutional Government. It is a Libel on that 
Harmony between the Government and the Public, 
it is Treaſon againſt that ananimity and confi- 

dence which the preſent Criſis renders the firſt and 
greateſt objects of the State, whilſt at War with a 
powerful Nation. CD 5 


My Lords, it is my humble opinion, that the 
oreateſt 
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greateſt Enemy to our excellent Government, and 
to the meaſures neceſſary to be purſued, the 
greateſl Friend to the raſh ſyſtem of Reform, could 
not have ſuggeſted a more inſidious meaſure than 
that adopted to iſſue WARRANTS from the Se- 
cretary of State. Such an arbitrary ſyſtem of co- 
ercion by information and arreſt eſtabliſhes a 
dreadful INQUISITION in a free State, more 
congenial to the Ruſſian than the Britiſh Nation; 
and, by conſequence, an abſolute Government 
rending not to prevent but to force and juſtify the 
revolutionary principles of France. It alarms and 
arms the people againſt ' our happy eſtabliſhments 
in Church and State. It forces them into a ſtate 
of reſiſtance in defence of their perſons, their lite- 
rary property, their Laws and their conſtitutional 
authorities. It is a bold meaſure in contempt and 
defiance of the Law, and acknowledged by Mini- 
niſters themſelves to be illegal, by bringing in an 
ex poſt facto bill to make it legal. 


I know my Lords, that ſome men in power 
will affect to laugh at this, but their laughter is as 


pitiable as their conduct is raſh, and productive of 
| E the 
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the very miſchief, in a greater degree, than we 
wiſh to prevent. 1 7 


My Lords, I will admit, for the ſake of argu- 
ment, that the papers ſeized, after the manner or 
the National Convention, are like the traiterous 
Combuſtibles of a Gunpowder-plot, that they con- 
tain ſtrong and criminal expreſſions, but I contend 
they can have no exiſtence in Law to criminate the per- 
ſons to whom they belong. Shocking would be 
that arbitrary and tyrannical principle of Govern- 
ment, abhorrent to a free and ſpirited people, and 
congenial to the dreadfu] ſyſtem of France, to rob 
a man for the purpoſe of producing it in evidence 
againft him! Such a ſyſtem may be congenial to 
the policy of Ruſſia, or Pruſſia, but altogether im- 
proper for this Country which boaſts ſo much of 


Liberty, founded on the nobleſt Conſtitution and 


the milaeft Laws. 


It is preſumed that evidence illegally obtained 
cannot be legally admitted, and by conſequence 
papers forcibly obtained cannot be produced, with- 
out violating the Conſtitution and the Law, againſt 

. the 


(37 #1) 

the perſons arreſted; no more than a man can be 
required to accuſe himſelf, A man's property, 
like his wife, cannot be brought in judgement 
"againſt him. Publications are no longer his pro- 
-perty, they are public property, and can legally be 
produced, but literary property in private hands is 
not legal evidence, when obtained by force and 
contrary to the Conſtitution and the Law. 


My Lords, I draw the line of diſtinction be- 
tween the traiterous deſigns of Foreigners, to 
which the Executive Government of all Countries 
are competent for the Safety of their States, and 
the ſeditious deſigns of Natives who are ſub- 
Jett to the laws and not to an aſſumed inquiſitorial 
power, which they have a right to reſiſt, becauſe an 
improper exerciſe of authority would ſubvert the 
Conſtitution more effectually than the ſedition of 
Individuals; the one by ſound policy becomes 
harmleſs, the other by falſe poliey becomes a 


Monſter. 


If therefore the Secretary of State has the courage 
to defend ſuch a line of conduct as a Lawyer, 
WY which 
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which he publicly acknowledges to be Mlegal, he 
_ ought to be ſuperſeded for his contempt of juſtice, 
If he defends his conduct upon the principle of 
State Neceſſity, he ſhould ſhew the exiſtence of 
the commotions and the reality of a ſpirit of inſur- 
rection, to juſtify an unnatural and dangerous 
ſyſtem that ſuſpends the Conſtitution and ſuperſedes 
the Law. I know that Miniſters may do as they 
pleaſe ; but, in times ready to burſt with popular 
opinions which no human coercion can ſuppreſs, and 
which would make a terrible exploſion, let them 
beware of the Step, by which they do wrong. Good 
policy may heal what raſhneſs will never cure. The 
Nation ſtands upon a precipice from which honeſt 
men look down with horror. 2 


' Incapable of being the Sycophant of any Miniſ- 
ter or any Man, I will not yield to any perſon in 
zeal for Executive Government, which is the part 
of the Conſtitution to which I am the moſt attached, 


becauſe it comprehends and compreſſes all the 
reſt: It is, by its uſe, the Guardian, by its abuſe, 
the Tyrant of the People, It is this zeal for our 
Government that makes me pathetically lament 

the 


a9 


E.. ian 


ſures which do not diſcover the judgement of that 
great Miniſter the late Earl of Chatham, 

My Lords, I reſpectfully conceive that the exer- 
ciſe of the Civil and Judicial Powers were ſufficient 
to ſuppreſs Sedition, and to prevent all the effects 
dreaded from imaginary commotion and inſurrec- 
tion. The redundancy of Liberty, called Licen- 
tiouſneſs, is a ſpeck in the eye of the Conſtitution 
which ſhould be touched with a trembling hand. 
The ſtep taken, with 4 Bold band, is as unneceſſary 
and impolitic as it is illegal and unconſtitutional. 
Impolitic, becauſe it is eaſy to perceive that it 
may produce, to an alarming degree, the very evil 
the meaſure is intended to ſuppreſs. 


My Lords, allow me to ſuppoſe, for a moment, 
that the preſent Parliament is the moſt accom- 
modating that the Miniſtry can, on all occaſions, 
depend on a vaſt majority, and that the perſons 
named or implicated in the charge are all hanged, 
what will be the conſequence of this Victory, of this 
triumph of Executive Government? Need I tell 


men 


men of ſuch ſplended talents, of ſuch deep pene- 
tration? n in 
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A firm Adminiftration is, particularly in the 


-preſent criſis, a great bleſſing, but raſh coercion is 
incompatible with the policy as well as the liberty 


of a ffee State. The peſtilent conduct of public 
Incendiaries ſhould be puniſhed without ſubverting 
the Conſtitution and the Law of the Land. All 
Governments ſhould remember that © oppreſſion 
makes men mad; and that political madneſs has 
overthrown the Government of France and en- 
dangered all Europe. And our Executive Govern- 
ment would do well to remember, that every ſtep 
taken to violate the Conſtitution and. trample upon 
the Law, is an example to the Incendiary to juſtify 
his conduct. 


Mr. Fox admits the inquifitorial Capacity of the 
Houſe of Commons, but I hold up my hands and 
raiſe my voice againſt it. Since the ſuppreſſion of 
the Star Chamber and its ruinous doctrines Execu- 
tive Government has not aſſumed, but in inſtances 
which have been reprobated, an inquiſitorial or 

magiſterial 


(„ 


magiſterial capacity, the aſſumption of which will 
ever be repelled, while the people have any ſenſe 
of Liberty or any regard for their excellent Conſtitu- 
tion. It irritated the People in the caſe of Wilkes, 
and will incenſe them more, in my opinion, in the 
preſent inſtance of the moſt illegal and impolitic exer- 
tion of authority, not at all congenial to the Conſtitu- 
tion and the Law of the Land; but calculated in a 
very alarming degree, to rouſe the people en maſſe 
to reſiſtance, and to bring about the revolutionary 
ſyſtem of France, which ought to be dreaded as 
much as the PESTILENCE, and avoided by all 
the means with which the Conſtitution and the 
Law have armed our Government. 


What ſhort ſighted Politicians were thoſe men 
who thought of extinguiſhing Monarchy, by deco- 
lating an amiable, but unfortunate Sovereign ! And 
what filly Politicians are thoſe who think of extin- 
guiſhing the ſpirit of a free People, by a ſingle 
act of violence, unauthorized by the Conſtitution 
and the Law, and unjuſtified by the occaſion! Did 
the prevailing power of the Catholic Religion extinl. 
guiſh the Proteſtant Profeſſion ? Has religious or 


civil 
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civil perſecution ever anſwered. more than a tem- 
pory purpoſe of the Perſecutors; and has not that 
purpoſe of the moment often entailed the greateſt 
misfortune on religious and civil Liberty, and-the 
greateſt curſes on the Promoters ? It was the great 
principle of the immortal Chatham, to convince a 
free People, and to coerce an arbitrary State. 


As a proof how much Miniſters are miſtaken in 
the narrow and abhorrent policy of fifling public 
opinion by private Sacrifices, I could produce a 
Letter lately received from the North, which gives 
the following remarkable account of the calamity 
and revolling Spirit of the People 


Will the Warrants of a Secretary of State baniſh 
the calamity, and extinguiſh the ſpirit of diſſatisfac - 
tion? Weak muſt be the Stateſman who thinks 
that the ſacrifice of particular Individuals will ſup- 
preſs the general Spirit. It is finely obſerved by 
Tacitus, © that we may wonder at the flupidity of thoſe 
« Statęſinen, who hope to extinguiſh by the TERROR 
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te of Ibelr power, the memory of their actions; for, quite 
« otherwiſe, the puniſhment of popular men gains 
te Credit to their Conduft, and ſtrength to their 
« Cauſe,” 


My Lords, I have obſerved that I am in poſ- 
ſeſſion of a letter, by which it ſeems the people in 
general do not think as I do. Now will any Se- 
cretary of State ſay, that ſuch a letter is ſeditious, 
or treaſonable, or that he has a legal authority to 
ſeize the paper and arreſt me, as a ſuſpected per- 
ſon on the principle of the French Convention ? 
I am fo clearly convinced, that ſuch an aſſumed 
power andarbitrary exertion, that is, ſuch an abuſe 
of the conſtituted powers, is a groſs violation of 
the Conſtitution and the Law, that as a Friend to 
both, I ſhould have no ſcruple to put a piſtol to 
the Breaſt of any Man, who ſhould illegally ſeize 
my papers which are private property as ſacred as 
the King's perſon. I would defend it as I would 
my purſe from the Highwayman : Not for the in- 
Juſtice it would do to me, but for the injury it 
would do to the Conſtitution. 


F WY In 
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In the caſe of Wilkes, the complaint was not ſo 
much againſt the generality, as againſt the legality 
of a Warrant from: the Executive Power, which 
has no inquifitorial capacity. To prevent this error 
the Secretary of State is pleaſed to ſay, © to avoid 
all doubt of the legality of the warrant of appre- 
ee henſion, I aſſure the Houſe that it was granted 
©« on information for the ſeizure of papers contain- 
ce ing treaſonable matter.” Does that pretence 
conſtitute its legality ? 
My Lords, upon the invention of ſuch an infor- 
mation, and- under ſuch a pretence, every per- 


ſon in oppoſition to Miniſters would be ſuſpected 
and arreſted upon the principle of the French Re- 
volution. I do not ſcruple to ſay, that the Mi- 
niſter who argues at this rate deſerves to loſe his 
head. It was upon informations of this ſort that 
the moſt abſolute Governments grounded their 
oppreſſions of the people; and it was a conduct 
of that ſort that ſubverted the Government of 
France, God grant it may never produce the ſame 
revolutionary principles in this Country l It is my 
ſincere wiſh that Executive Government may have 
the 
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the preſent period, but as a ſincere Friend to Exe- 
cutive Government, I heartily wiſh that men in 
authority may, for their own credit, as well as the 
public intereſt, be truly ſenſible of the good policy 
of conciliation in a free State, and of the dreadful 
conſequence of raſh cqercion ; or, in other words, 
of the happy effects ariſing from the Conſtitution 
and the Law of the Land, and the fatal error of 
abuſing them for any temporary purpoſe. It was 
indignantly ſaid by the Uſurper Cromwell, Magna 
charta Magna f—ta, And there have been other 
inſtances in which ambitious men have perverted 
the Conſtitution and trampled upon the Law; but 
the people, rouſed by a ſenſe of their injuries, have 
reſiſted the perverſion, and recoyered their rights : 
For the Conſtitution is fo ſtubbornly framed, that 
it will preſerve itſelf and the people's liberties in 
ſpite of all contrivances to deſtroy both. 


The heterogeneous meaſures of Executive Go- 
yernment, founded on State Neceſſity, muſt fill 
the minds of their true friends with concern and 
ſurpriſe. Why will they have recourſe to unna- 
tural and hazardous means, while the Conſtitution 


and 
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and the Law have put into their hands natural and 
effectual means for every purpoſe of a wiſe Govern- 
ment? Firft, the Secretary of State exerciſes that 
dreadful engine of deſpotiſm, an inguiſitorial autho- 
rity, and then, conſcious of a great error, he juſti- 
fies it by a perverſion of the regal and delegated 
powers, I have no heſitation to ſay a groſs PER- 
VERSION of two Eſtates of the Kingdom, neither 
of which has an inguiſitorial capacity, nor can 
either aſſume ſuch a capacity without violating the 
exiſting Laws, and being guilty of Treaſon againſt 
the Conſtitution; a crime that is infinitely worſe 
« than the bare ſuſpicions of treaſonable deſigns,” 
which are complained of, 


Does a proclamation of the regal part of Go- 
vernment render it legal? Can the regal authority 
legally aſſume an inquiſitorial juriſdiction, and 
order the arreſt of ſuſpected perſons in the manner 
of the French Convention, and aſter the practice 
of arbitrary Government? Can the regal power 
give to the Commons an inquifitorial capacity it 
does not poſſeſs itſelf? Is not ſuch a line of con- 
duct founded on ** principles ſubverſive of the 


ce exiſting 


TW 9 
the virtue to quiet the People by the efficacy and 
utility of their meaſures, and not rouſe them en 
maſſe, by the impolicy of illegal and unneceſſary 
coercion, 


My Lords, as an Engliſhman, I feel a ſtrong 
impulſe to make you acquainted with my ſenti- 
ments, which are thoſe of an honeſt man, who is 
not the Sycophant of Power, or the Tool of Party: 
| A man who will not yield to any of your Lord- 
ſhips in zeal for Executive Government, on whoſe 


wiſdom the happineſs and ſecurity of the Nation 
depend, 


My Lords, I have the honor to be, with infi+ 


Your Lordſhips“ 


; | Moſt devoted Servant, | 


May 15, 1794+ X The AUTHOR, 
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APPENDIX. 


T HE diſcuſſion of this ſubject in Parliament, 
has not altered my opinion, but greatly 
ſtrengthened it. The ex poſt fao Law, which is 
not the Law of the Land, is the ſtrongeſt argu- 
ment in favor of my opinion. It ſhews that the 
meaſure, as in the caſe of General Warrants, was 
wrong, and therefore recourſe was had to Parlia- 
ment to make it right, by legalifing what the pro- 
moters of the meaſure prove themſelyes was ille- 
gal. I will only briefly obſerve, that as it is not 
in the power of man to make a thing good that is 
of its nature bad (malum in ſe), ſo neither is it in 
the power of Patliament to make a thing legal that 
is, and muſt ever be, from the principles of the 
Conſtitution, illegal, Bad Judges have perverted 
the Law, and bad Miniſters haye abuſed the au- 
thority of Parliament ; but, although they have, 
in more than one inſtance, bent the Conſtitution 


to their own purpoſes, yet the people have had ſpi- 
rit to reſiſt abuſes; and recover their rights ſecured 
to them by our ineſtimable Conſtitution, I make 
no illiberal compariſon between thoſe times and 
the 
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« exiſting Laws and Conſtitution” which baniſhed 
the race of Stuart and placed the Houſe of 
Hanover on the Throne? Can the Commons, in 
conſequence of ſuch miſtaken authority, erect 
itſelf into an INQUISITION, and with the terror 
of Papiſh ignorance and deſpotiſm, become a Tri- 
bunal of Juſtice in contempt of the rights of a free 
and ſpirited People and the inquiſitorial authorities 
of the State? Will the Repreſentatives of the peo- 
ple be Judges and Jury at the ſuit of the Crown, 
and by prejudgement, ſet aſide or influence the 
judicial authority and the right of Trial by an 
unbiaſſed Jury of their Peers? Can they, under any 
circumſtances of the Nation, forget the nature of 
delegation, and that they have merely a /egi/lative 
capacity for the purpoſes of the People, and not 
an ingquiſitorial capacity for the purpoſes of the 
Crown ? 


God forbid that either the Crown, the Com- 
mons, or Executive Government ſhould ever be- 
come a court of judicial enquiry! Powers which 
are purely legiſlative and executive ſhould never, 
in a free State, be veſted with either the civil power 


Or 


( & ) 
or the inquiſitorial anthority. In the ſeparation of 
theſe powers conſiſts the difference between the 
bleſſings of a free Nation, and the curſes of arbi- 
trary Governments. This difference fills my heart 
with emotions of joy, and my mind with raptures 
of enthuſiaſm for our happy Conſtitution in Church 
and State, which approaches ſo near to perfection. 
The reverſe, which is the calamity of deſpotiſm, 
fills me with horror and pity for the Subjects of 
arbitrary States. This compariſon between the 
bleſſings of Liberty and the curſe of Deſpotiſm, 
leads me to the conſideration of an act of great. 
impolicy, natural to an arbitrary Government, but 
not congenial to a free Nation» I mean the Pro- 
clamations againſt the Gentleman who naturally 
made his eſcape from confinement in Ireland, and 
who would have been a fool and a madman, had 
he not embraced the opportunity, I contend the 
eſcape is as legal as it is natural; and that the 
Miniſters who were guilty of adviſing ſuch an 
abhorrent Proclamation, deſerve to loſe their 
heads for plunging a dagger through the fides of 
Mr. Rowan, into the very Bowels of the Conſtitu- 
tion. The interpoſition of this Country is a Libel 


On 
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on the independent Legiſlature and ſeparate Go- 
yernment of Ireland. If Ireland, with her boaſted 
Independency, is ſubject to the Supremacy of 
Britain, with what propriety can Scotland, as a de- 
pendency, maintain the ſupremacy of her inquiſi- 
torial capacity? The Engliſh PROCLAMATION 
interfering with the independent Laws of Ireland, at 
once reclaims the dependency of that nation, and 
ſhews that the inquiſitorial capacity of Scotland is 
local; ſubject to the ſupremacy of this Country like 
all dependencies or component parts ; and, by con- 
ſequence, incapable of final deciſion which belongs 
to the ſupreme power. Should I not be under- 
ſtood, I mean that Banifhment in Scotland, cannot, 
in truth and juſtice, be more than Expulſion from 
Scotland. Capital convictions and executions are 
no proofs againſt my doctrine. Their Laws are 
competent within their juriſdiction and no further, 
Britain, as the ſupreme power, can baniſh to her 
remote dependencies, which are within her juriſdic- 
tion, but Scotland has none to baniſh them to. 
With what juſtice England can interfere with 
Scottiſh Baniſhments or Iriſh Eſcapes, conſiſtent with 
the Laws of Scotland, and the independency of 

G „ Jpelands 
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Ireland, muſt be left to the public Virtue of the three 


Nations to determine. 


To return: The pretence for Warrants of the 
Secretary of State 1s as groundleſs as the meaſure 
is illegal. The deſigns of factious men would, 
« in a ſhort time, be ripe for inſurrection.“ I thank 
God, and I congratulate my Country, that I have 
the fulleſt conviction in my mind, that this © ripe 
inſurrection was never more unneceſſary or more 
remote; there being nothing tumultuous in the Na- 
tion, nor I believe, any diſturbance or any diſſatis- 
faction more than 1s natural from the exiſting Cir- 
cumſtances. The ſedition of reſtleſs men (who are 
to be found in all States) is like a fire of ſtraw: 
And the clamor of faction is like Cannon on a 
public day, noiſy without effect. 


Weak then and unpatriotic muſt be the Mini- 
ſter who, (unlike that great Friend to the Con- 
Nitution and the Law of the Land, the immortal 
CHATHAM) can carry ſuch a Proclamation to 
the Throne, and from thence to the Houſe of 


Commons, for tre: purpoſe of making an ex pop 
fact 


1 


facto Law © to enable His Majeſty to arreſt 
tc any perſon or perſons ſuſpected of treaſonable and 
ce ſeditious deſigns.” Becauſe the doctrine of S 
Pirion and ex paſt facto Laws, (like the State Neceſ- 
ſity of abſolute Governments, ) is ſubverſive of the 
principles of our Conſtitution, and the ſpirit of our 
Law. The impolitic meaſure is not only conge- 
nial to the wretched policy of arbitrary States, but 
a cloſe imitation of the tyrannical ſyſtem of the 
National Convention of France. Such a ground- 
leſs requifition from the Crown is incompatible with 
the principles that placed the Houſe of Brunſwick. 
on the Throne; and the accgſion of the people's 
guardian power to ſuch a requiſition would per- 
haps be a traiterous act of Treaſon againſt the Con- 
ſtitution. And I conceive it would be a policy con- 
genial to that of RuſMa, or Turkey, or Barbary, 
to puniſh a free people for ſuſpicions of ſeditious 


te deſigns,“ while their repreſentatives are guilty 
of the greater Crimes of Treachery and Treaſon 
againſt the Conſtitution, by arming Executive Go- 
vernment with an ingui/fitorial power, as a State- 
Engine, againſt the People, and legaliüng a mea- 
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{ure, contrary to the Spirit of the Laws, and the 
Rights of the Nation. 


The meaſure is indeed of a ſingular complexion, 
for the Secretary of State puts it in force, before 
the Bill is brought in, and whilſt it is depending in 
Parliament, and conſequently before it is enacted 
to render it legal. Surely if it be neceſſary to le- 
galiſe the Secretary of State's Warrants, they muſt 
be unwarrantable and the impriſonment falſe that 
are executed before they are made legal by paſſing 
the Bill! To put in execution a meaſure before 
it is paſſed into a Law, is an inſtance of precipi- 
tancy and injuſtice without example. Should not 
Government indemnify the Sheriffs for confining 
perſons under the illegal Warrants of the Secre- 
taries of State, who can have no power to commit 
before the Bill paſtes, nor they to receive into 
their cuſtody under an illegal commitment, by 
an incompetent authority ? But to what purpoſe 
are the ſtrongeſt arguments, the cleareſt proofs, 
and the nobleſt defence of the Conſtitution and 
the Law, if an OMNIPOTENT power riſes up to 
ſuſpend the one, and ſuperſede the other ? 
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If the Sycophant blames me for not ſubſcribing 
to the (laviſh doctrine of Paſſive Obediente and non 
Reſiſtance, the true friends of Executive Govern- 
ment will commend the ſpirit of ſuch Britons as 
(unawed by power, and uninfluenced by party,) 
have courage, at a period extremely intereſting to 
their Country, to point out errors that ſtrike equally 
at the root of our Conſtitution, and at the exiſtence 
of Government. I am always with Executive Go- 
vernment, except when Miniſters miſtake the true 
intereſt of the Nation and their own dignity, and 
then I have the great example of the late Lord 
Chatham, to reſiſt impolitic and ruinous meaſures. 
The Noble Earl, who was perhaps the firſt Cabi- 
net-Miniſter in Europe, “ rejoiced at the reſiſtance 
ce of the Americans;” and J ſhall upon the prin- 
ciples of that great Stateſman, rejoice at the reſiſt- 
ance of Britons to the unconſtitutional Warrants 
of the Secretaries of State—to the horrid doctrine 
of ex poſt facto Laws, of Laws retroſpective which 
ſhould always be proſpective and to the inguiſito- 
rial capacity of both the Houſe of Commons and 
Executive Government, which I have no heſitation 


to ſay are acts of Treachery and of Treaſon ageainſt 


the 
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the Conſtitution, ſubverſive of the Liberty of the 
Nation, for the purpoſe of ſeizing and impriſoning 
ſuſpected perſons, after the example of the French 
Convention: And it is ſtrange that while we fo 
ſtrongly and ſo juſtly condemn the revolutionary 
principles of the French, we ſhould be compelled 
by our Government, to ſubmit to the very worſt 
of their meaſures: A meaſure that places a free 
Nation in the laviſh condition of an arbitrary 
Government: A meaſure that is founded on 
the moſt arbitrary principle, and 1s therefore a 
Monſtrum horrendum in a free and ſpirited Nation. 

In both Houſes of Parliament, great abilities 
have certainly been exerted, and great conſtitutional 
and legal knowledgediſplayed; but, as I think the late 
Lord Chancellor has argued the caſe with the moſt 
temper, I ſhall particularly notice an authority ſo 
highly, and indeed fo juſtly reſpected. But I muſt 
preface my opinion of the learned Lord's ſpeech, 
by acknowledging a prejudice againſt Lawyers, 
who argue in Parliament, ſo much like the practice 
of the Courts, as to diſcover more knowledge of 
the letter of the Law than the ſpirit of the Conſti- 
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tution, which are two things as different as the 
Poles are oppoſite. 


Lord Thurlow, to whoſe great profeſſional abi- 
lities I bow with the greateſt reverence, argues 
with temper and liberality, by fairly conſidering 
both ſides ; and then, like a great Orator, draws a 
concluſion, which muſt have great weight from 
ſuch high legal authority, but which does not con- 
vince my mind: The noble Lord reaſons ſo much 


like a Lawyer, that I, as a Politician, do not feel 
the force of his argument, 


e Tf (ſays the learned Lord) «an Inſurrection 
ce ſhould take place,” (which is not ſpeaking to 
the preſent caſe,) © or was likely to take place, 
te it would be neceſſary for Government to ſeize on 
ce ſuſpected perſons, and when brought to trial the 
« Law held out a remedy if they were innocent.” 
But how are they to be brought to trial, their inno- 
| cence proved, and the remedy obtained, if tlic 
trial and the remedy are taken away by ſuſpending 
the Laws at the diſcretion of their Accuſers? By 
ſuppoſing a caſe that has no exiſtence, the noble 
Lord 
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Lord proves nothing either for or againſt the pre- 
ſent meaſure, 


te J repeat,” ſays Lord Thurlow, * once for 
cc all, that if the Privy Council, or any Magi- 
« ſtrate,” (by which his Lordſhip improperly gives 
to the Privy Council the authority of the Civil 
Power, and thereby admits, what ſhould never 
be admitted, the inquiſitorial juriſdiction of Exe- 
cutive Government, which 1s not congenial to a 
free ſtate,) ce ſhould commit a man on ſuſpicion 
« of Treaſon, and he ſhould prove his innocence 
* on trial, he could bring an action againſt the 
« Secretary of State, or the Magiſtrate who had 
« committed him, The only difference was that 
« perſons ſo committed, could not be bailed or 
ce brought to trial, unleſs by permiſſion of the 


« Privy Council. 
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Government? That a free peop!e ſhould have the 
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conſolation of proving their innocence, and finding a 


remedy in the Law, and the misfortune to ſee the 


Law 


(59-3 | 
Law ſuſpended that deprives them of both remedy 
and trial, is ſuch a mockery of juſtice, as brings 
the groſſeſt Libel on the underſtanding and the 
Laws of this Nation. It is an inſult to their feel- 
ings to ſay they have a remedy in our excellent 
Laws, and that they are ſuſpended to deprive the 
injured of that remedy. The Noble Lord, like all 
Lawyers, by proving too much proves nothing, 
The Law will grant a remedy, but unfortunately, 
the Law is ſuſpended, and a free People are impri- 
ſoned without a remedy, at the diſcretion of the 
Privy Council!!! 


Is not this a Conſpiracy againſt the rights and 
ſecurity of the people, ſubverſive of the Conſtitu- 
tion and the Law? Seizing at pleaſure, and impri- 
ſoning at diſcretion, exceeds the principles of the moſt 
arbitrary Government. If this power ſhould 
cc Zevolve,” (ſhould be aſſumed, for it can never de- 
volve) * into the hands of the Privy Council,“ Lord 
Thurlow has the conſolatory hopes, „they will 
« uſe it only to do juſtice to the Public.” But 


how can that juſtice be done, whilſt Executive Go- 
wernment ſeizes the Conflitution and the Law, and 
H deprived 
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deprives the people of a Remedy? Will the learned 
Lord ſay, that to ſeize and keep perſons in priſon 
without bringing them to trial, at the diſcretion of 
a power unknown to the Conſtitution, upon the 
principle of the STAR CHAMBER, and upon 
the ſyſtem of France, © is doing juſtice to the 
People?“ 


And if Lord Thurlow, as a Lawyer, would 
te truſt his perſonal liberty in the hands of Mr. 
Dundas,” another Lawyer, « and think himſelf as 
« ſecure as if the Habeas Corpus act was in its full 
« force ;” does that confidence between two Law- 
yers prove that the People ſhould think themſelves 


as well protected by the Secretary of State as by 


the Habeas Corpus act? I am confident there is not 
a man in the kingdom, but a Lawyer, of the 
learned Lord's opinion. It is indeed an inſult to 
the Nation to ſuppoſe that the conduct of Mr. 
Dundas is of equal ſecurity to the Public with the 
Habeas Corpus act, which is the Paladium of 
Britiſh liberty or perſonal ſecurity. It is quite 
otherwiſe, for that act protects the people, and Mr. 
Secretary of State removes the protection. As 


well 
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well may it be ſaid, that a diſcretionary and arbi- 
trary Government, acting from the caprice of the 
Executive Power, is as good ſecurity to the Subject 
as the Conſtitution and Laws of a free State ! 


The doctrine of State Neceſſity, ſays * the ſuſ- 
te penſion of the beſt Laws becomes neceſſary for 
te the public good; and that aggrieved individuals 
« ſhould ſubmit to meaſures neceſſary to the good 
ce of the whole, as often as any violent convulſion is 
ce apprehended.” Now, although this pretence of 
arbitrary States is not congenial to the Govern- 
ment of a free Nation, yet I admit that there exiſts 
an abſolute neceſſity, and conſequently, a power 
in ail Governments, to take ſtrong meaſures 
as often as ſtrong convulſions exiſt or are appre- 
hended, to endanger the eſtabliſhed Government. 
But, this admiſſion, which is founded on the old 
maxim and the unerring doctrine of all wiſe States, 
Salus. populi ſuprema Lex, proves nothing in the 
preſent caſe ; for, notwithſtanding the War may be 
unpopular and a Reform of the Legiſlature as 
popular, I contend, againſt the ſophiſtry of Politi- 
cjans and the chicane of Lawyers, that the caſe 

H 2 does 
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does not exiſt at preſent, nor is it likely to ariſe 
from the People. 


As an Engliſhman zealouſly and unalterably at- 
tached to our excellent eſtabliſhments in Church 
and State; as a Friend to truth and ſubſtantial 
Juſtice, I am ſo far from thinking with the Secretary 
of State for the Foreign Department, that « Miniſ- 
« ters had not proceeded againſt the domeſtic 
« Enemies of the State until their filence had 
« ripened into ation,” I am happy to have the 
fulleſt conviction in my mind that Iſurrection is 
cc like the baſcleſs fabric of a Viſion;” and that 
there is not the leaſt deſign or wiſh for a com- 
motion or any reſiſtance to conſtitutional Govern- 
ment, whatever may be the diſſatisfaction of the 
Public about a legiſlative Reform. And if there 
really exiſts no ferment in the minds of the People 
againſt their Government, it would be the worſt 
policy in Government to torture the People and 
to put them to the rack to make a diſcovery of 
what is no where to be found, and to puniſh a 
crime which has no exiſtence, by“ a Bill to em- 
te power his Majeſty to ſeize and detain ſuch per- 
« ſons 


66 


« ſons as were ſuſpected to be conſpiring againſt 
_ « his Royal Perſon and Government.“ 


| For, although it is ſaid, by Executive Govern- a 
ment, that * the concurrent teſtimony of the three . - 
« Branches of the Legiſlature has eſtabliſhed the“ 

« fact incontrovertibly, that a Conſpiracy hoſtile to 

« the Government of this Country did exiſt.” I 

do, from my ſoul, believe that there is not a ſingle 
Subject in the three Kingdoms diſaffected to the 
Royal Perſon, or guilty of conſpiring againſt his 
Majeſty's Government. I ſay, and happy am I to 

ſay, not a SINGLE PERSON to ground the 
charge of conſpiracy and inſurrection; ſo greatly 
attached are all ranks of men to our incomparable 
Sovereign, and to our unparalleled Conſtitution in 
Church and State. The meaſure therefore © to 

* counteract and fruſtrate Machinations that have 


no manner of exiſtence, and to puniſh Conſpirators 
who are no where to be found, is a ſtrong meaſure 


that unhappily tends to produce the alarming con- 
ſequences which it affects to prevent. 


It is, in my apprehenſion, an unneceſſary and 


impolitic 


* 
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impolitic meaſure to enable his Majeſty to ſuſ- 
pend the bleſſings of a free Conſtitution that 
placed his illuſtrious Family on the Throne; and 
to act upon the ſyſtem of diſcretionary Govern- 
ments that renders the Throne inſecure, and which 
has cauſed a Revolution to dethrone the Sovereign 
of France. The illegal meaſure is founded on that 
ſort of coercion which tends more to force a Revo- 
lution than to ſuppreſs a ſpirit of Reform : For a 
free people will revolt againſt a ſyſtem that com- 
mits their liberties to the Guardianſhip of a deſpotic 
authority. I ſay deſpotic, for what can be more ſo, 
than a Law to inveſt an arbitrary power in his 
Majeſty's Miniſters of ſubjecting the perſonal li- 
berty of the whole kingdom to the will of Execu- 


tive Government? 


The Lord Chancellor's defence of the mea- 
ſure hardly deſerves notice. The learned Lord 
ſays, «© the Conſpirators aimed at a reform in 
e Government to be conducted wholly on French 
« principles.” Beſides the injuſtice and inde- 
cency of a great Law authority prejudging the 
caſe, let me aſk where is the legal evidence of the 


Conſpiracy? 
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Conſpiracy ? Lord Thurlow finely obſerves (and 
the obſervation deſerves immortality) « IT MUST 
« BE SUPPORTED BY LEGAL EVI- 
« DENCE, BUT THAT EVIDENCE WAS 
« NOT FOR THEIR HOUSE, NOR 
« SHOULD THEIR LORDSHIPS EVER 
« HAVE IT IN CONTEMPLATION.” 


This ſhews, from the higheſt legal authority, 
the illegality of the Legaſlative and Executive 
Powers of the State aſſuming an inquiſitorial capa- 
city which belongs excluſively to the judicial autho- 
rity where the charge is to be made (without either 
pre-judgement or pre-examination) and the legal 
evidence to be produced, which cannot be done 
while the laws that protect the people are ſuſ- 
pended at diſcretion, and the Executive Govern- 
ment abſorbs all the power of the State commuting 
a free Nation for a diſcretionary Government. 
This ſyſtem has the appearance of a Conſpiracy 
againſt the Liberty of the Nation, and is, in my 
apprehenſion, an act of TREASON againſt the 
CONSTITUTION; for whilſt it is pretended 


that * the People want a Government conducted 


upon 
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« upon French principles,” this diſpenſing Law 

tends to alter our Government and to eſtabliſh it 
upon the diſcretionary ſyſtem of France, by ſeizing 
and impriſoning any perſons at pleaſure, with this 
difference in favour of the French ſyſtem that they 
bring the accuſed to trial, whilſt our more op- 


preſſive ſyſtem keeps them without trial and the 
means of exculpation. 


If any man will ſay that a Bill to enable the 
King of a free Nation to become for a moment 
abſolute, by ſuſpending the protecting Laws and, 
at diſcretion, to ſeize and impriſon his Subjects 
without bringing them to trial, 1s not worſe than 
the ſyſtem of military Governments and as bad as 
the ſame meaſure of the French Convention which 
brings them to trial he muſt be the greateſt of all 
Sycophants, It will not be believed by poſterity, 
even upon the teſtimony of that immaculate Hiſ- 
torian Mr. Wilkes, that near the cloſe of the 
eighteenth Century the Engliſh were at war with 
the French for their abhorrent principles of Go- 
vernment, by which the French Convention, with 
the hand of deſpotiſm, ſeized and impriſoned at 


diſcretion 
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diſcretion perſons ſuſpected and brought them to 
trial; and that the Engliſh Government at the ſame 
period adopted the ſame diſcretionary ſyſtem, 
ſuſpended the protecting Law, the great Paladium 
of Britiſh Liberty and perſonal ſecurity, ſeized and 


impriſoned at pleaſure without the benefit of trial 
as in France ! 


This mockery of the Conſtitution and the Law, 
this imitation of French Government is ſo groſs an 
inſult to a free Nation as poſterity will think in- 
credible and which Contemporaries can hardly be- 
lieve. And I am fo fully convinced of this 
mockery of public Laws and public Juſtice, that 
I have no heſitation to call the meaſure an act of 
TREASON againſt the CONSTITUTION, 
commuting the bleſſings of a free State for the 
curſes of an abſolute Government ; for what can 
be more abſolute than the diſcretion of the 
Executive Power? To be at war with France for 
impoſing an arbitrary ſyſtem and to adopt the worſt 
meaſure of that horrid ſyſtem, is an inconſiſtency 
beyond my comprehenſion. 


1 N Of 
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Of this glaring impolicy there cannot be a 
ſtronger proof than the principles adopted by 
Executive Government, with the happieſt effect, in 
the year 1780. The Nation was in a ferment, the 
commotion was dreadful, and the early effects of 
the inſurrection were the deſtruction of public 
Edifices and private Property. Here was not the 
bare ſuſpicion, as in the preſent caſe, but the poſi- 
tive proof of criminality. Executive Govern- 
ment had recourſe to the exiſting Laws upon the 
well know principles of the Conſtitution, the autho- 
rity was legal and the laws were fufficient: The 
offenders were brought to trial and the remedy 
was found equal to the diſorder; as it will ever 
prove by making the Laws conducive equally to 
the purpoſes of good Government and of ſub- 
ſtantial zuſtice, It is the weakeſt policy to fuppoſe 
that the Laws are not equally ſufficient for the pur- 
poſes of the governing powers and the governed: 
Or that the ſuſpenſion of the protecting Laws and 
the adoption of a diſcretionary ſyſtem can make 
converts of a ſpirited People and induce them to 
ſubſcribe to the compulſive doctrine of * Paſſive 
« Obedience and non reſiſtance,” It muſt, from 


the 
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the nature of things, from the high ſpirit of this 


Nation, and from the complexion of Europe, have 
a contrary effect. 


My great reſpect for the executive part of our 
Government has induced me to ſuppreſs the intel- 
ligence that I received from a diſtinguiſhed County 
of the calamity which the War has occaſioned to 
the manufacturing part of the people, and the ſenſe 
of the County on the cauſe of that calamity ; but, 
as the ſuppreſſion will not perhaps have a proper 
effect on the minds of men in power, who are 
deeply intereſted in the Situation of their Country 
and the conſequences to be apprehended from it; 
I am reluctantly induced to publiſh it for their in- 
formation, that it may receive from them all the 
attention it may be found to deſerve, Although 
the truth is not to be ſpoken at all times, this 1s a 
time in which Miniſters ſhould know the calamity 
and the diſſatisfaction ariſing from public mea- 
ſures; that, by a proper attention to the caule, 
the effects may ceale ; 


« Many induſtrious families are begging here in 
12 Con- 
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cc conſequence of the preſent unpopular War-— 
ce the principal Manufacturers cannot g⁰ on—i it is 
ce impoſſible to deſcribe the calamiĩty NINE out 
ce of TEN in this Country are quite againſt the 
< preſent proceedings. 


My Lords, were we to fuppoſe (what I hope 
the exiſting circumſtances do not juſtify us to ſup- 
poſe) that the calamity here alluded to pervades 
the Nation; and that the diſſatisfaction conſequent 
to it prevails throughout the kingdom, allow me 
again to aſk whether the impetuoſity of Miniſters 
will remove the Cauſe and prevent the Effects? 
Were the diſſatisfied part of the people to be pur- 
ſued in every County by meſſengers, would the 
terrific Warrants of the Secretary of State remove 
the calamity felt by the public and baniſh their 
diſſatisfaction? Coercion may filence the helpleſs 
SLAVE but will never fuppreſs the ſpirit of a free 
and enlightened Nation. Ia a military Govern- 
ment (which is the greateſt curſe that can be in- 
flicted on the Community in the ſhape of a Go- 
yernment) the people are dragooned out of their 
underſtanding and their feelings 3 but, in a free 
and 


1 
and high ſpirited Nation, public Opinion is not to be 
tiſled by private Sacrifices, The SLAVE is forced 
to ſubmit to the pleaſure of an oppreſſive Govern- 
ment, but a free People (unawed by the fetters of 
flavery and unſhaken by the galling chains of op- 
preſſion) will reſiſt deſpotiſm that tramples upon 
Law and Juſtice and, with Roman virtue and 
Roman ſpirit, will revolt againſt a diſcretionary, 
unnatural and impolitic power that is calculated to 
ſeize their Liberties and ſubvert their Conſtitu- 
tion. 


For the tranquility and ſecurity of my Country, 
for the preſervation of the beſt Conſtitution, and the 
mildeſt Laws, and by conſequence, for the ſecurity 
of every thing dear to a free and ſpirited Nation; 
I wiſh, as heartily as any man in the kingdom, that 
the prudence of Miniſters may prevent public diſſatisfac- 
tion and reſiſtance ; but that is too great a bleſſing to 
expect, if the remarkable and alarming obſerva- 
tion made in the Upper Houſe of Parliament be 
true, that the Adyocates of our Freedom were 
themſelves deſtroying it; that the pretended Cham- 
pions of our Conſtitution were themſelves under- 
mining 
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mining it; that the men in authority and their ad- 
herents who violently railed at the French ſyſtem of 
coercion and oppreſſion were themſelves making 
that very ſyſtem the model upon which they were 
acting: Subſtituting a diſcretionary and arbitrary 
ſyſtem, congenial to a military and abſolute Go- 
vernment, for that excellent Conſtitution and mild 
Laws, which our wiſe Anceſtors found to be the 
molt rational ſyſtem of Government: A ſyſtem 
of mutual ſatisfa&tion and reciprocal confidence; 
admirably calculated to promote the dignity of the 
Crown, the wiſdom of the Legiſlature, the energy 
of the Laws, and the efficacy of Executive Govern- 
ment; and, by conſequence, the proſperity, the 
ſecurity and happineſs of the people governed. 


The adoption of this ſyſtem of the NATIONAL 
CONVENTION and the revolting Spirit of the 
People occafions an obfervation from me, which 
the contending parties have not made, though it 
ſtrikes my mind very forcibly to be an object of 
great national attention: If it is not a time for In- 


novation, if it is extremely dangerous to make an 
alteration in the /egi/azive Inſtitution, it is perhaps 
| more 
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more ſo in the executive part of our Government : 
If it is not a fit time for a legiſlative Reform, nei- 
ther is it a proper time to ſuſpend the Laws and 
commute conſtitutional Security for a diſcre- 
tionary and abſolute Executive Authority. The 
very arguments of Miniſters againſt an ill timed po- 
pular Reform come with greater force againſt 
their own Innovation to overthrow the Conſtitu- 
tion, to ſubvert our Liberties, to convulſe the Na- 
tion, and force the People into a ſtate of reſiſtance, 
as coercion has forced the French into a Revolu- 
tion. This is the bold language which public 
virtue inſpires, and thoſe who are diſpleaſed with 
it will ſhew how much truth alarms them, and how 
much'they are at enmity with truth, 


If the preſent period is more enlightened by the 
wiſdom which political experience teaches, it is not 
more diſtinguiſhed for the ſecurity of National 
Liberty, as the following compariſons will ſhew : 


In the reign of Charles I. his wicked Miniſtry 
procured a Proclamation to forbid the people to talk 
of Parliaments, And in the reign of his Son 


Charles 
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Charles II. the Nation was curſed with penſſoned | 
Parliaments which was as great a calamity. In the 
reign of George III. the Parliament gave an in- 
quiſitorial and diſcretionary power to Executive 
Government, by inveſting the Miniſtry with the 
arbitrary power of ſubjecting the perſonal Liberty 
of the whole kingdom to the will of Miniſters; 
thereby committing the liberties of a free People 
to the Guardianſhip of a deſpotic authority in 
contempt of the Conſtitution and in defiance of the 
Law of the Land. 

The characters of the three Princes are indeed 
very different, but in what do theſe meaſures of 
their Miniſters differ? In the irt, Parliaments were 
forbidden and diſpenſed with; in the ſecond, they 
were penſioned and perverted; and in the Zhird, 
they give to the Executive Government of a free 
State the abſolute power of an arbitrary Govern- 
ment. Do they not equally tend to ſubvert the 
popular part of our Government and commute the 
bleſſings of Liberty for the curſes of Deſpotiſm ? 
Is not the Bill which gives to the Executive Power 
an inquiſitorial capacity and a diſcretionary autho- 


rity 
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rity, independent of the Law, a ſyſtem of coercion, 
for the purpoſe of /acrif/ing by that means whom 
they pleaſe to an unlawful power, .a power totally 
unknown to our excellent Conſtitution? And is 
not ſuch an unconſtitutional ſyſtem of abſolute power 
in the Executive Government of a free State, 
not only the greateft inconſiſtency, but as great a 
calamity as the penſioned and proſtituted Parlia- 
ments of the Second Charles, or the ſuſpenſion 


of Parliaments by his unfortunate Father 
Charles I.? 


I wiſh ſome ſupernatural genius could diſcover 
the difference and ſhew in which of the three in- 
ſtances National Liberty was beſt underſtood. May 
venture for the honour of the preſent reign, to 
fay it is beſt ſecured by committing our Liberties 
to the Guardianſhip of a deſpotic power ? That it is 
beſt promoted by giving to the Secretary of State 
the Sovereign authority of an abſolute Govern- 
ment, to be exerciſed at his diſcretion ; and, placed 
on the high ſeat of DESPOTISM, to ſeize, im- 
priſon, and ſacrifice whom he pleaſes upon the 


tyrannical ſyſtem of the old Government of 
K France, 


1 
France, and after the example of the immaculate 
National Convention? | 


Machiavel well obſerves, When the people are diſ- 
ſatisfied and have taken a prejudice againſt their 
Governors, there is no thing nor perſon that they ought 
not to fear. We have a Conſtitution that abhors 
abſolute power; we have a King that does not de- 
ſire it; and we are a people that will never ſuffer 
it: No free people will ever ſubmit to it, unleſs 
it ſteals upon them by treachery or they are driven 
into it by violence, ſays Mr. Trenchard. That 
judicious Writer well obſerves, © Paſſiye Obedience 
and non Reſiſtance is the Office of the Slaye and 
he who ſuſtains it breathes improperly Engliſh air; 
that of the Divan would ſuit him beſt,” 


| 
| 
There can be no ſuch thing as public Liberty 
without freedom of Speech, which is the right of 
| every man as far as if does nat burt another or injure the | 
3 Slate. This ſacred privilege is ſo eflential to a free 
Government that the ſecurity of property and the 
| freedom of ſpeech always go together; and in thoſe 
| wretched Countries where a man cannot call his 
 bongue his own, he can ſcarce call any thing elſe 


his 
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his own. Whoever would overthrow the Liberty 


of the Nation muſt begin by ſubduing the freedom 
of ſpeech ; a thing terrible to public Traitors.” 


te This ſecret was ſo well known to the Court 
of King Charles I. that his wicked Miniſtry pro- 
cured @ Proclamation to forbid the People to talk of 
Parliaments which thoſe Traitors had laid aſide. 
To aſſert the undoubted right of the Subject and 
defend his Majeſty's legal prerogative was called 
diſaffection to Government and puniſhed as 
ſedition. Nay, people were forbid to talk of Re- 
ligion in their families : For the Clergy had com- 
bined with the Miniſters to cook up tyranny and 
ſuppreſs Truth and the Law.“ 


ee That men ought to ſpeak well of their Gover- 
nors 1s true, while their Governors deſerve to be 
well ſpoken of; but to do public miſchief, without 
hearing of it, is only the prerogative and felicity of 
tyranny : A free People will be ſhewing they are ſo, 
by their freedom of Speech. The adminiſtration 
of Government is nothing elſe but the artendance 
of the Truſtees of the People upon the intereſt and 
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affairs of the People, for whoſe ſake alone all 
public matters are, or ought to be tranſacted, to 
ſee whether they be well or ill tranſacted ; ſo it is 
the intereſt and ought to be the ambition of all 
honeſt Miniſters to have their deeds openly ex- 
amined and publicly ſcanned: Only wicked Mi- 
niſters dread what is ſaid of them; Audivit Tibe- 
rius probra queis lacerabitur atque perculſus eſl. The 
public cenſure was true, elſe he had not felt it 
bitter.“ 


« Guilt only dreads Liberty of Speech, which 
drags it out of its lurking holes and expoſes its de- 
formity and horror to day light. I doubt not but 
old Spencer and his Son, who were the chief Mi- 
niſters and betrayers of Edward II. would have 
been very glad to have ſtoped the mouths of all 
the honeft men in England, They dreaded to be 
called Traitors, becauſe they were Traitors. 
M [repreſentation of public meaſures is caily over- 
thrown by repreſenting public meaſures truly: 
When they are honeſt they ought to be publicly 
35 that they may be publicly commended; 


but if they be knaviſh or pernicious they ought to 
3 ee . 
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be publicly expoſed that they may be publicly de- 
teſted. Freedom of Speech is the great bulwark 
of Liberty ; they proſper and die together : And as 


it is the terror of Traitors and Oppreſſors ſo it is 
a Barrier againſt them.” 


« ROME by the loſs of her liberty loſt alſo her 
freedom of Speech ; then men's words began to be 
feared and watched ; then firſt began the poiſonous 
Race of Informers, baniſhed indeed under the righte- 
ous Adminiſtration of Titus, Nerva, Traian, Aurelius, 
&c. but encouraged and enriched under the vile 
Miniſtry of Sejanus, Tigellinus, Pallas and Cleander : 
Duerilibet, quod in ſecreta noſtra non inquirant prin- 


cipes, niſi quos odimus, ſays Pliny to Trajan.“ 


© The beſt Princes have ever encouraged and 
promoted freedom of Speech; they knew that up- 
right meaſures would defend themſelves, and that 
all upright men would defend them. Tacitus, 
ſpeaking of the reigns of ſome of the Princes above- 
mentioned, ſays with extaſy, Rara temporum felici- 
tate, ubi ſentire que velis, & que ſentias dicere liceat : 
A bleſſed time when you might think what you 
would, and ſpeak what you thought!“ 


« All 
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te All Miniſters who have been oppreſſors, have 
been loud in their complaints againſt freedom of 
Speech, and the licence of the Preſs, and have al- 
ways reſtrained both. In conſequence of this they 
have brow-beaten Writers, puniſhed them violently 
and againſt Law. But this did not prevent their 
ſentiments ſpreading throughout the Kingdom. The 
puniſhment of popular Writers gains credit td 
their Writings and Proſelytes to their opinions: 
Nam contra, punitis ingeniis, gliſcit auttoritas, ſays 
Tacitus, Nor did ever any Government, who 
practiſed impolitic ſeverity, get any thing by it, 
but infamy to themſelves, and renown to thoſe who 
ſuffered under it.“ | 


And the Government of a free State will do well 
to remember, that ſhould Miniſters ever be found 
guilty of Treaſon againſt the Conſtitution, by per- 
verting the Executive Authority, it will both pro- 
yoke and juſtify that reſiſtance to their principles, 
which by ſome is called Treaſon againſt Govern- 
ment, and by others a Revolution : For, when- 
ever the conſtitutional ſecurity of the public ceaſes, 
the conſtitutional obedience and ſubjection of the 


people 
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people will alſo ceaſe; and then the mutual obliga- 
tion will be diſſolved: A ſituation that is really 
dreadful, but which can only be brought about, in 
this Country, by commuting the bleſſings of a free 
Nation for the curſes of a diſcretionary Govern- 
ment: For diſcretion in the Executive Power of any 
State is abſolute and arbitrary authority, nay it is 
unbounded tyranny, congenial to a military and 
deſpotic Government ; and, by conſequence, ſub- 
yerſive of a ſyſtem of Liberty and the ſecurity of 
our perſons and property founded on National 
Freedom ; which was the glory of our Conſtitution, 
and the loſs of 4t muſt be the greateſt misfortune 
that can befal this Country, 


Hence it is evident that the exerciſe of a di/- 
cretionary power, which is ſynonimous with tyranny 
(the pretences of State Neceſſity being futile in a 
Nation where the conſtituted authorities are abſo- 
lutely equal to any emergency), 1s not only the 
groſſeſt LIBEL on our Conſtitution, but HIGH 
TREASON againſt the Majeſty of a free People: 


A Majeſty far more important to mankind than 
perſonal ſovereignty, 


And 


* 
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And here Miniſters will do well to take care that 
while they ſuſpend the protecting Law, and place 
the Conftitution at the feet of deſpotiſm to coerce 
the people, durante bene placito (the principle of 
military tyranny), for * ſuppoſed Treaſon againſt 
te the Executive Government,” they do not them- 
ſelves commit the greater crime of Treaſon againſt 
the Conſtitution. They will alſo do well to re- 
member that under equa! Laws no men are above 
the Law ; and although a bill of indemnity may 
protect them againſt reſponſibility for the con- 
ſequences of their conduct, it cannot prevent the 
diſſatisfaction and reſentment of an injured and 
high ſpirited People for their violated Conſtitution, 
their perverted Legiſlature and abuſed Laws, 


Totally unbiaſſed by party and perſonal con- 
ſiderations, as every conſtitutional writer ſhould be, 
and under the influence of truth alone, which the 
Amer Patriz inſpires, I have delivered my ſenti- 
ments freely upon this important ſubject, like an 
honeſt man, who ſcorns to make a ſacrifice of the 
true intereſt and Liberty of his Country to pro- 
mote the purpoſes of any ſet of men, 


Writers 
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Writers who are awed by power or ſwayed by 
party may wonder at the bold ſpirit of an Engliſh- 
man at a period in which men in authority hold 
out the iron rod of deſpotiſm, and in which the re- 
volting ſpirit of the Public ſeems to chreaten the 
overthrow of that impolitic ſyſtem which is exerciſed 
at the diſcretion of a Miniſter who impoſes on the 
Nation the gibberiſh of the Bar for the ſound 
policy of the State: A Minifier whoſe heteroge- 
neous qualities are fitter for the Pqpac than the 
Britiſh cabinet, A diſcretionary and ebſolute power 
to this Northern Stateſman is a Libyl on National 
Liberty and Treaſon againſt the Conſtitution and 
Majeſty of @ free Nation. Such an ajTumed power, 
in ſuch hands, however it may obtain the ſanction 
of a Law, is a mockery of every thing valuable 
under our Government, and a reſumption of the 

principles which expelled the race of Stuart. It is 
a renewal of the horrid principles and daring autho- 
rity of the Court of STAR CHAMBER: And 1 
have no heſitation to ſay that the diſcretionary au- 
thority of the Secretary of State (whatever ſanction 
or indemnity he may procure in the plenitude of 


his power) is a greater Libel on our Conllitutcn, 
L and 
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and greater Treaſon againſt conſtitutional Govern- 
ment than the crimes imputed to the objects of his 
Warrants. There is, nevertheleſs, every reaſon to 
believe that the indiſcretion of the individual will 
be greatly magnified and ſeverely puniſhed ; while 
the impolicy of the Miniſter, by much the greater 
crime, as attended with the greateſt calamity, 
will obtain Bill of indemnity, whatever may 
be the miſchief, and perhaps thanks for the 
bold exertion} of his wonderful talents. Such is 
the difference between the little errors of the Peo- 
ple and the great errors of Miniſters! And this 
partial adminiſtration of equal Laws in contempt of 
ſubſtantial juſtice, brings to my mind the ſarcaſtic 
remark of Sir Samuel Garth, which may be quite 
as applicable to our days as to his: 


Little Villains muſt ſubmit to Fate 


« While greater Rogues enjoy the World in 
State.“ 


I allow infallibility to no man, and although I 
am ready to ſubſcribe to the ſplendid talents of 
| ſome men in power, yet I think, in moſt inſtances, 
they 
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they ſubſtitute the glare of eloquence for the power 
of conviction, and diſcover more the brilliant 
ſophiſtry of the Orator than the ſtrong perſuaſive 
talents and ſound judgement of the able Stateſ- 
men. Happy would it be for mankind if men in 
power were always poſſeſſed of the right talents and 
the true principles; and that they had the happy 
art to combine the true dignity and energy of 
Government with the true intereſt and happineſs of 


the People! But, as the proverb ſays, The World 
little knows what filly Fellows govern it. 


My Lords, I cannot cloſe this production 
(which, however eccentric it may appear, is written 
with the beſt intention to ſerve my Country) 
without doing juſtice to my own penetration by 
obſerving that, without poſſeſſing the foreſight of 
a Scotchman, I foretold the preſent impolitic ſyſtem 
and the unhappy temper of the people, as the 
natural conſequences of taking a Secretary of State 
from the Bar: A man whoſe talents and prin» 
Ciples are of the wrong ſort, and whoſe political 
conduct I conſider as one of the greateſt errors 
and misfortunes of the preſent reign, As a Law- 
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yer he would be too contemptible for public re- 
prehenſion; as a Stateſman his ignorance of the 
intereſt of a commercial Nation and of the ſcience 
of politics, together with his unbluſhing aſſurance 
and accommodating principles, have, as they de- 
ſerve, the public ſcorn; and as his violent meaſures, 
in defiance of the Law and the ſenſe of the Na- 
tion, have rouſed the indignation of an injured 
People, ſo they will receive the contempt of every 
true friend to our mild Laws and excellent Con- 
ſtitution. 


If we confider this Child of Caprice, this 
Creature of Fortune and offspring of political 
Folly, in his career of vain-glory, placed on the 
high ſcat of Aſiatic deluſion, we cannot but wonder 
equally at his ignorance and preſumption by im- 


poſing fo palpably on the credulity of an abuſed 


Nation. His boaſted Eaſt India proſperity has no 
betrer foundation than his own innate bluſhing 
modeſty. Jt 1s all moonſhine—a pompous no- 
thing—another South Sea bubble; of which the 
following was a true deſcription and continues ſo to 
a greater degree of folly ; 

35 ; | « The 
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The ſecond part of the India Budget is come 
« forth, and a ſtrange production it is! It required 
« a FRONT in BRASS, indeed the moſt brazen 
de front in the three Kingdoms, to vapor and brag to a 
« Legiflative A ſſembly, of the wealth, the riches, 
« the proſperity and flourithing ſtate of a Trading 
“Company, and then immediately urge this as 
« an unanſwerable argument for granting them 
ce liberty to borrow more money upon pa. liamen- 
& tary faith; that is, to take up a large ſum of 
te money and give nothing for it but imaginary 
« flock, &c.“ | 


A mighty Monopoly (which is a ſtanding Libel 
on National Liberty and the equal bleſſings of a 
free State, and on the principles and policy of a 
commercial People) that is continually borrowing 
vaſt ſums to ſupport its credit, exhibits not ſtrong 
marks of proſperity but ſtrong ſymptoms of bank- 
ruptcy: And ſo fully am I perſuaded that the 
Eaſt India Company is in a ſtate of inſolvency that - 
were theſe Merchants (whoſe Funds are imaginary 
and on no better principles than the South Sea 
bubble) to wind up their affairs and realize their 
property, like other Merchants, this Aſiatic mo- 

; nopoly, 
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nopoly, this India deluſion, this political bubble 
would, in my apprehenſion, be found unable to 
pay ſo ſmall a dividend as one ſhilling in the pound 
to the Proprietors. So great is the difference be- 


tween a ſplendid fiction, a pompous nothing, and 
real proſperity. 


Are we then to wonder that this immaculate 
Miniſter, with the principles of the Bar and the 
* 


tricks of a Juggler, has been, for ſeveral years, able 
to put ſuch a face on the affairs of Aſia as to con- 
vince a trading Nation that a galloping conſump- 
tion is a ſure ſign of a ſound Conſtitution, or that 
the neceſſity of borrowing Millions and raiſing ficti- 
tious Funds for the purpoſe of giving an imaginary 
value to Eaſt India ſtock, upon the principle of 
the ruinous South Sea bubble—l ſay, my Lords, 
are we to wonder that this Lawyer and Stateſman 
(who is capable of impoſing on a great trading 
Nation a belief that the principles. which denote 
ruin in all matters of Commerce are the ſureſt ſigns 
of proſperity to the Eaſt India Company) ſhould 
have the courage to make as bold an attempt on 
the Conſtitution and the Law of this country as he 
has done on the commerce of Aſia? If he is 


unawed 
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unawed by the ſureſt ſigns of Aſiatic folly and com- 


mercial deluſion, he will be equally unmoved by 


the calamity of his political ignorance, which I 
fear will occaſion a ferment beyond his capacity to 
ſuppreſs. 


While this frothy Declaimer, with native mo- 
deſty, proclaims his Aſiatic wiſdom for the credulous 
to admire, and maintains principles he does not be- 
lieve himſelf ; and whilſthe unbluſhingly exhibits the 
ſame ſagacity in the domeſtic affairs of his Depart- 
ment, let me remind this political Coloſſus, this 
Creature of Fortune, that there was a time in which 
this ſpirited Nation was brought to the brink of 
ruin by weak and contemptibie Inſtruments ; its Laws 
ſuperſeded ; its Courts of Juſtice corrupted ; its 
Legiſlature proſtituted ; its Liberties ſubverted ; 
and a violent and arbitrary Government aſſumed. 
Should that time return, through the folly and fatality 
of the ſame principles, to ſhake the attachment of 
a Nation well affected to the illuſtrious Family on 
the Throne; let it be remembered that « when 
Loyalty is once turned into indifference, 1n- 
difference will ſoon be turned into hatred; hatred 
will be returned with hatred ; reſentment may pro- 


duce. 
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duce Tyranny, and rage may produce Rebellion: 
There is no miſchief which this mutual miſtruſt 
and averſion may not bring forth. They muſt 
therefore be the blackeſt Traitors who are the 


firſt Authors of ſo terrible an evil, and ſo dreadful 
a calamity.” 


CONCLUSION; 


IF I have extended this treatiſe much beyorid 
what was firſt intended; if my fidelity to the Con- 
ſtitution and the Laws of my Country and con- 
ſequently my warm attachment to the true prin- 
ciples and policy of our mild Government, have 
betrayed me into prolixity and tautology, it has 


ariſen from the importance of the ſubje& both to 
the Public and to the Adminiſtration which at pre- 


ſent preſides over the affairs of this great maritime 
and commercial Nation, Animated with that 
courage which the love of my Country inſpires I 


have delivered my ſentiments freely and fully, that 


the People may ſee how much it is their intereſt 
to co-operate with wiſe Miniſters, and how 
much it is their right to oppoſe the violent ſyſtem 
of either weak or arbitrary men in power, who 
miſtake 
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miſtake both the intereſt of the Nation and the 
dignity of the Crown. While the People ſee what 
is their intereſt to do and their right to expect, 
Miniſters will diſcover how much it is the true 
dignity of their Sovereign, and the true intereſt of 
his Kingdom, to purſue ſuch meaſures as ſhall not 
ſacrifice or endanger the rights of a free People. 


Although I am warmly attached to the cauſe of 
Liberty, I have no other enmity to Miniſters than 
what ariſes from the miſtaken conduct of ſuch as do 
not make the true principles of the Conſtitution 
and the true ſpirit of mild Laws the ground of 
their ſyſtem, I profeſs myſelf a conſtitutional 
Writer, equally a friend to the views of the Peo- 
ple when, as in the caſe of America, they were 
poſitively right; and to the purpoſes of Miniſters 
when they are not, as in that and other caſes, 
abſolutely wrong. 


With this candor and diſintereſted zeal in the 
cauſe of a free Nation and a conſtitutional 


Government, I own that I have been greatly ſtag- 
M gered 
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gered by the ILLEGAL and DANGEROUS 
POLICY of the Secretary of State in boldly 
aſſuming the power of apprehending, and the 
Cabinet Miniflers in erecting an INQUISITION 
and, with the exploded doctrine of the Star Cham- 
ber, commiting perſons who do not approve of 
their meaſures, before the Executive Government 
is authorized by a Law to ſanction their conduct 
and render the adopted ſyſtem of coercion legal. 


It will be ſome time before I recover from the 
aſtoniſtment into which ſuch an unexpected, violent, 
and impolitic meaſure has thrown me. It is one 
of thoſe ſudden and violent attacks on the prin- 
ciples and ſecurity of a free Nation, as muſt equally 
aſtoniſh and alarm every true friend to our glorious 
ſyſtem of Liberty, which can only be enjoyed in 
proportion as we have virtue to admire and ſpirit 
to preſerve the excellent Conſtitution and mila 
Laws on which it is founded. It is ſuch a bold 
attack on the conſtitutional ſyſtem of Britiſh Go- 
vernment, which ſo happily ſecures our perſons and 
property, as will ſeldom happen; for, © few men 
| have 
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have been deſperate enough (ſays Mr. Trenchard, 
in his excellent Letters on Government) to attack 
openly and barefaced the liberties of a free People. 
Such avowed Conſpirators can rarely ſucceed : 
The attempt would deſtroy itſelf. Even when the 
enterprize is begun and viſible, the end muſt be 
hid, or denied, It is the buſineſs and policy of 
Traitors to the Conſtitution ſo to diſguiſe their 
Treaſon, with the plauſible pretences of State Ne- 


ceſſity, and ſo recommend it, with the bewitching 
colours of public virtue and the public good, that | 
the unſuſpecting People do not eaſily diſcover their | 
true deſign.” It may therefore be of ſervice to the 
world, ſays that worthy Patriot, to ſhew what 
meaſures have been taken, by corrupt Miniſters, 
to ruin and enſlave the People over whom they 


preſided. | | 


« Such Traitors, like Szzanus, endeavour firſt to get 
their Sovereign into their poſſeſſion, and when he is 
thus ſecluded from the acceſs of his true friends 
and the true knowledge of his affairs, he muſt be 
content with ſuch miſrepreſentations as they ſhall 


M 2 | find 


: 
2 — 
PPP — — — . — —ß5Ü5iQmt 7 — nd 


( 94 ) 


find expedient to give him. Falſe caſes will be 
| ſtated, to juſtify wicked council; wicked council 
will be given to procure unjuſt orders. He will 
be made to miſtake his foes for his friends, his 
friends for his foes ; and to believe that his affairs 
are in the higheſt proſperity, when they are in the 
greateſt diſtreſs and that public matters go on in 
the greateſt harmony when they are in the utmoſt 
confuſion.“ 


| & They will be ever contriving and forming 
wild projects to make the people poor and them- 
ſeives rich, They will ſquander away the public 
money to their Creatures. | They will engage their 
Country in expenſive and impolitic WARS to keep 
the minds of the People in continual hurry and 
agitation, and under conſtant fears and alarms; 
and, by ſuch artful means, deprive them both of 
leis ure and inclination to look into public miſmanage- 
meat and national misfortunes. They will, by all 
practicable means of oppreſſion, provoke the People 
10 diſalſection; and then make that diſaffection an 
argument for new oppreſſion, for not truſting them 
any further; and, in fine, for adopting a ſyſtem of 
| | coercion 
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coercion to deprive them of the liberties to which 


they are intitled by their Conſtitution and the Laws 
of their Country.” 


te But ſuch Deceivers of the People and Betrayers 
of good Government forget that the firſt prin- 
ciples of power are in the People z and that all the 
projects of men in power ought to refer to the 
People, to aim ſolely at their good and end in it: 
And whoever will pretend to govern them without 
regarding them, will ſoon repent it. It is mad- 
neſs ta think to rule them againſt their wills in 
contempt of the true ſenſe of the Nation, and in 
defiance of the true principles of their Govern- 
ment, They knaw that Government is ap- 
pointed for their ſakes and will be ſaucy enough to 
expect ſome regard and ſome good from their 
Delegates. The People haveno bias to be knaves, 
the ſecurity of their perſons and property is their 
higheſt aim. Rightly managed, the People are the 
beſt friends to Princes; and when injured and op- 
preſſed the moſt formidable Enemies. I is there- 


fore of vaſt importance to preſerve the affefions of the 
| People 
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People, particularly in thoſe Governments where they 
have a large ſhare in the Adminiſtration; and con- 
ſequently the moſt dangerous policy to coerce them, 
contrary to the principles of an excellent Con- 
ſtitution, and the ſpirit of mild Laws. 


FINIS. 


